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Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & FOR COURT USE ONLY
Email Address

Leonard M. Shulman — State Bar No. 126349

Lynda T. Bui - Bar No. 201002

Elyza P. Eshaghi — Bar No. 293395

SHULMAN HODGES & BASTIAN LLP

100 Spectrum Center Drive, Suite 600

Irvine, California 92618

Telephone: (949) 340-3400

Facsimile: (949) 340-3000

Email: Ishulman@shbllp.com; Ibui@shbllp.com;
eeshaghi@shbllp.com

[ Individual appearing without attorney
X! Attorney for: Carolyn A. Dye, Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA - LOS ANGELES DIVISION

In re: CASE NO.: 2:15-bk-27230-BR
ALFRED YOUSEF MESRI, CHAPTER: 7

NOTICE OF SALE OF ESTATE PROPERTY

Debtor(s).
Last Day to Submit Bids: May 31, 2016 by 4:00 p.m.
Sale Date: Final Bidding Round/Court Hearing: 6/7/16 Time: 10:00 am

Location: United States Bankruptcy Court, 255 E. Temple Street, Ctrm. 1668, Los Angeles, CA 90012

Type of Sale: Public [_]Private Last date to file objections: 05/24/2016

Description of property to be sold: Nevada Vacant Lot, APN 138-05-301-056 (“Vacant Lot”)

Terms and conditions of sale: Pursuant to Bankruptcy Code §§ 363(b)(1), Purchase price of $170,100.00. Subject to
overbids. See attached for Bidding Procedures.

Proposed sale price: $ 170,100.00

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California.
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Overbid procedure (if any): Potential overbidders must bid an initial amount of at least $3,000.00 over the consideration
offered by the Buyer (total of at least $173,100.00.) Minium bid increments after that shall be $1,000.00 with a Deposit in

the amount of $5,000.00. See attached for more information.

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

June 7, 2016 at 10:00 am
Courtroom 1668

United States Bankruptcy Court
255 East Temple Street

Los Angeles, CA 90012

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Elyza P. Eshagi, Esq.

SHULMAN HODGES & BASTIAN LLP
100 Spectrum Center Drive, Suite 600
Irvine, CA 92618

Telephone: (949) 340-3400

Facsimile: (949) 340-3000

Email: eeshaghi@shbllp.com

Date; 05/12/2016

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California.
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1 [[Leonard M. Shulman — State Bar No. 126349
Lynda T. Bui - Bar No. 201002
2 |[Elyza P. Eshaghi — Bar No. 293395
SHULMAN HODGES & BASTIAN LLP
3 [ 100 Spectrum Center Drive, Suite 600
Irvine, California 92618
4 |(Telephone: (949) 340-3400
Facsimile: (949) 340-3000
5 [[Email: Ishulman@shbllp.com; lbui@shbllp.com
eeshaghi@shbllp.com
6
Attorneys for Carolyn A. Dye,
7 [ Chapter 7 Trustee
8
UNITED STATES BANKRUPTCY COURT
9
CENTRAL DISTRICT OF CALIFORNIA, LOS ANGELES DIVISION
10
11 [Inre Case No. 2:15-bk-27230-BR
12 |ALFRED YOUSEF MESRI, Chapter 7
13 Debtor. CHAPTER 7 TRUSTEE’S MOTION FOR
ORDER:
14 (1) APPROVING THE SALE OF REAL
15 PROPERTY OF THE ESTATE
PURSUANT TO BANKRUPTCY
CODE § 363(b)(1), SUBJECT TO
16 OVERBIDS, COMBINED WITH
NOTICE OF BID PROCEDURES
17 AND REQUEST FOR APPROVAL OF
THE BID PROCEDURES UTILIZED;
18
(2) APPROVING PAYMENT OF REAL
19 ESTATE COMMISSION; AND
20 (3) GRANTING RELATED RELIEF;
71 MEMORANDUM OF POINTS AND
AUTHORITIES AND DECLARATION OF
CAROLYN A. DYE IN SUPPORT
22 THEREOF
23 Hearing Date:
Date: June 7, 2016
24 Time: 10:00 a.m.
Place: Ctrm. 1668
25 United States Bankruptcy Court
Roybal Federal Building
26 255 East Temple Street
Los Angeles, CA 90012
27
28
SHULMAN HODGES & 1
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Suite 600 5067-000/50
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1 TO THE HONORABLE BARRY RUSSELL, UNITED STATES BANKRUPTCY
2 [[JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE, THE DEBTOR AND ALL
3 |[INTERESTED PARTIES AND THEIR COUNSEL OF RECORD:

4 Carolyn A. Dye (“Trustee”), the duly appointed, qualified, and acting Chapter 7 trustee
5 [[for the bankruptcy estate of Alfred Yousef Mesri (“Debtor”), brings this Motion for Order: (1)
6 |Approving the Sale of Real Property of the Estate Pursuant to Bankruptcy Code § 363(b)(1) and
7 [ Subject to Overbids, Combined With Notice of Bid Procedures and Request for Approval of the
8 [Bid Procedures Utilized; (2) Approving Payment of Real Estate Commission; and (3) Granting
9 |Related Relief (“Motion”) as follows:

10 L. INTRODUCTION

11 The Trustee received an offer from the Buyer1 to purchase the Vacant Lot for
12 [$170,100.00, subject to overbids. Through the sale, the Trustee is expected to generate net
13 [|[proceeds of approximately $78,000.00 for the benefit of the Estate and its creditors. In the event
14 |the purchase price is increased by a successful overbid, the estimated net proceeds will increase.
15 [The claims bar date expired on April 18, 2016, and as of the date of this Motion, the Court’s
16 [Claims Register indicates that there is a total of $405,669.28 in claims filed, all of which are
17 |[general unsecured claims. Thus, if the sale is approved, unsecured creditors are expected to
18 |[receive a reasonable distribution on their claims. In summary, the Trustee believes that good

19 |[cause exists to grant the Motion so the Trustee does not lose this favorable business opportunity.

20 IL. RELEVANT FACTS
21 IlA. Case Commencement
22 The Debtor filed a voluntary petition for relief under Chapter 7 of the Bankruptcy Code

23 [on November 10, 2015 (“Petition Date”).

24 Carolyn A. Dye is the duly appointed, qualified, and acting Chapter 7 Trustee for the
25 |[Debtor’s Estate.

26 ||/

27 /1

28

" All capitalized terms in the Introduction are defined below.
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1 (B. Claims Against the Estate

2 The last day to file proof of claims in this case was April 18, 2016, with government
3 |claims due by July 15, 2016. The Court’s Claims Register indicates that as of May 5, 2016, there
4 |lare a total of eight claims filed totaling $ 405,669.28, all of which are general unsecured claims.

5 [IC. The Vacant Lot

6 The Debtor lists his interest in a vacant lot located in Nevada on his Schedule A as
7 [follows: “raw land apn number 138-05-301-056 (Debtor and former spouse hold 2/3 interest in
8 [the property) Las Vegas, NV” with a fair market value of $66,000.00. The Debtor also lists the
9 |vacant lot on his Schedule C with a different fair market value of $200,000.00 and claiming an
10 [exemption of $25,340.00, pursuant to Cal. Code Civ. Pro. §703.140(b)(5). See a copy of the
11 [Debtor’s Schedules A, C, and D attached to the Declaration of Carolyn A. Dye (“Dye Decl.,”) as
12 [Exhibit 1.
13 Richard J. Monge and Sandra L. Bain (collectively referred to herein as “Buyer”) offered
14 [to purchase the vacant lot in Nevada, APN 138-05-301-056 (“Vacant Lot”), for $170,100.00,
15 [subject to overbids. See a copy of the Vacant Land Purchase Agreement Joint Escrow
16 |[Instructions and related addendum (collectively referred to herein as the “Agreement”) attached
17 |[to the Dye Decl. as Exhibit 2.  Given that the sale is subject to overbids, it is anticipated that
18 |[the Trustee will receive the best and highest value for the Vacant Lot and therefore the proposed
19 |[sale price is fair and reasonable.
20 Based on the preliminary title report for the Vacant Lot, Triple Tree Corporation, a
21 [Nevada Corporation (“Triple Tree”) owns an undivided one-third (1/3) interest in the Vacant
22 [Lot. See the preliminary title report dated April 28, 2016 attached to the Dye Decl. as Exhibit 3.
23 [ Prior to executing the Agreement, Triple Tree consented to the Trustee’s sale of the Vacant Lot.
24 | See the stipulation consenting to the sale of the Vacant Lot entered into between the Trustee and
25 |[Triple Tree attached to the Dye Decl. as Exhibit 4.
26 ||/
27 /1
28 ||/
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1 All secured debt, costs, and expenses associated with the sale, including escrow fees and
2 |[lreal estate commissions, will be paid at closing prior to any payment to Triple Tree. In addition,
3 |all outstanding pro-rata real property taxes, city liens, if any, and amounts owed to secured
4 |creditors will be paid through the sale. See all interests recorded against the Vacant Lot as
5 |/detailed in a preliminary title report dated April 28, 2016 attached to the Dye Decl. as Exhibit 3.

6 [D. Broker Employment

7 On March 16, 2016, the Trustee filed an application to employ Deborah L. Priebe of

8 [[Asset Management Realty Advisors (docket no. 22) (“Employment Application™), as her real

9 [estate broker (‘“Broker”) to assist in the marketing the Vacant Lot for sale. The Court entered an
10 [[Order authorizing the Broker’s employment on April 15, 2016 (docket no. 26). The listing
11 [lagreement with the Broker provides for a real estate commission to be paid of six percent of the
12 |[fsale price.

13 [A. Notice of the Bid Procedures

14 The Trustee has determined that it would benefit the Estate to permit all interested parties
15 [[to receive information and bid for the Vacant Lot instead of selling the Vacant Lot to the Buyer
16 [lon an exclusive basis. Accordingly, in order to obtain the highest and best offer for the benefit of
17 |[the creditors of this Estate, the Trustee is utilizing and also seeks Court approval of the following

18 [|bid procedures (“Bid Procedures™):

19 1. Potential bidders must bid an initial amount of at least $3,000.00 over the
Purchase Price, or $173,100.00. Minimum bid increments thereafter shall be $1,000. The
20 | Trustee shall have sole discretion in determining which overbid is the best for the Estate and will
seek approval from the Court of the same.

21
2. Bids must be in writing and be received by the Trustee and the Trustee’s counsel,
22 [Shulman Hodges & Bastian LLP to the attention of Elyza P. Eshaghi on or before 4:00 p.m.
(California time) on May 31, 2016.

23
3. Bids must be accompanied by certified funds in an amount of $5,000.00
24 | (“Deposit”).

25 4. The bidder must also provide evidence of having sufficient specifically committed
funds to complete the transaction or a lending commitment for the bid amount and such other
26 [documentation relevant to the bidder’s ability to qualify as the purchaser of Vacant Lot and
ability to close the sale and immediately and unconditionally pay the winning bid purchase price
27 |at closing.

28 |\///
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5. The bidder must seek to acquire the Vacant Lot on terms and conditions not less
1 [favorable to the Estate than the terms and conditions to which the Buyer has agreed to purchase
the Vacant Lot as set forth in the Agreement with the Buyer including closing on the sale in the
2 |same time parameters as the Buyer.

3 6. All competing bids must acknowledge that the Vacant Lot is being sold on an
“AS IS” basis without warranties of any kind, expressed or implied, being given by the Seller,
4 | concerning the condition of the Vacant Lot or the quality of the title thereto, or any other matters
relating to the Property. The competing bid buyer must represent and warrant that he/she is
5 [purchasing the Vacant Lot as a result of their own investigations and are not buying the Vacant
Lot pursuant to any representation made by any broker, agent, accountant, attorney or employee
6 |[acting at the direction, or on the behalf of the Seller. The competing bidder must acknowledge
that he/she has inspected the Property, and upon closing of Escrow governed by the Agreement,
7 |the Buyer forever waives, for himself/herself, their heirs, successors and assigns, all claims
against the Debtor, their attorneys, agents and employees, the Debtor’s Estate, John J. Menchaca
8 |las Trustee and individually, and his attorneys, Shulman Hodges & Bastian LLP, his agents and
employees, arising or which might otherwise arise in the future concerning the Property.

7. If overbids are received, the final bidding round shall be held the final bidding
10 |round for the Vacant Lot shall be held at the hearing on the Motion in order to allow all potential
bidders the opportunity to overbid and purchase the Property.

11
8. At the final bidding round to be conducted before the Court, the Trustee will seek
12 |lentry of an order, inter alia, authorizing and approving the sale of the Vacant Lot to the bidder
who the Trustee, in the exercise of his business judgment, may determine to have made the
13 |'highest and best offer to purchase the Property, consistent with the Bid Procedures (“Successful
Bidder”). The hearing on the Motion may be adjourned or rescheduled without notice other than
14 |by an announcement of the adjourned date at the hearing on the Motion.

15 9. In the event the Successful Bidder fails to close on the sale of the Vacant Lot
within the time parameters approved by the Court, the Trustee shall retain the Successful
16 |Bidder’s Deposit and will be released from his obligation to sell the Vacant Lot to the Successful
Bidder and the Trustee may then sell the Vacant Lot to the First Back-Up Bidder approved by
17 |ithe Court.

18 10.  In the event First Back-Up Bidder fails to close on the sale of the Vacant Lot
within the time parameters approved by the Court, the Trustee shall retain the First Back-Up
19 |Bidder’s Deposit and will be released from her obligation to sell the Vacant Lot to the First

Back-Up Bidder and the Trustee may then sell the Vacant Lot to the Second Back-Up Bidder
20 |approved by the Court.

21 The Bid Procedures will be provided to all creditors and any potential bidders or parties
22 [who have shown an interest in the Vacant Lot. In addition, a notice of sale of estate property
23 ||will be filed with the Court for posting on the Court’s website under the link “Current Notices of
24 |(Sales,” thereby giving notice to additional potential interested parties.

25 Based on the foregoing, the Trustee believes that under the circumstances of this case, the
26 |[Vacant Lot will have been appropriately marketed for bidding.

27

28 (/7
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1 1. ARGUMENT

2 A The Court May Authorize the Sale When There is a Good Faith Purchaser

3 The Trustee may sell property of the estate. 11 U.S.C. § 363(b). The standards to
4 |lestablish are that there is a sound business purpose for the sale, that the sale is in the best
5 [linterests of the estate, i.e., the sale is for a fair and reasonable price, that there is accurate and
6 |reasonable notice to creditors and that the sale is made in good faith. In re Wilde Horse
7 [[Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 1063,
8 11069 (2d Cir. 1983). Business justification would include the need to close a sale to one of very
9 |[few serious bidders where an asset has been shopped and a delay could jeopardize the
10 [transaction. See, e.g., In re Crowthers McCall Pattner, Inc., 114 B.R. 877, 885 (Bankr. S.D.N.Y.
11 [1990) (extreme difficulty finding a buyer justified merger when buyer found). As outlined
12 [below, the Trustee’s proposed sale of the Vacant Lot meets the foregoing criteria.

13 1. Sound Business Purpose

14 The Ninth Circuit has adopted a flexible, case-by-case test to determine whether the
15 |[business purpose for a proposed sale justifies disposition of property of the estate under Section
16 [363(b). Inre Walter, 83 B.R. 14 (B.A.P. 9th Cir. 1988). In Walter, the Ninth Circuit, adopting
17 [the reasoning of the Fifth Circuit in In re Continental Air Lines, Inc., 780 F.2d 1223 (5th Cir.
18 [1986), and the Second Circuit in In re Lionel Corp., 722 F.2d 1063 (2d Cir. 1983), set forth the

19 [following standard to be applied under Bankruptcy Code Section 363(b):

20 Whether the proffered business justification is sufficient depends on the case. As
the Second Circuit held in Lionel, the bankruptcy judge should consider all salient
21 factors pertaining to the proceeding and, accordingly, act to further the diverse
interests of the debtor, creditors and equity holders, alike. He might, for example,
22 look to such relevant factors as the proportionate value of the assets to the estate
as a whole, the amount of lapsed time since the filing, the likelihood that a plan of
23 reorganization will be proposed and confirmed in the near future, the effect of the
proposed disposition on future plans of reorganization, the proceeds to be
24 obtained from the disposition vis-a-vis any appraisals of the property, which of
the alternatives of use, sale or lease the proposal envisions and, most importantly
25 perhaps, whether the asset is increasingly or decreasing in value. This list is not
intended to be exclusive, but merely to provide guidance to the bankruptcy judge.
26
Walter, 83 B.R. at 19-20 (quoting Continental, 780 F.2d at 1226).
27
/1
28
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Here, the facts surrounding the sale of the Vacant Lot support the Trustee’s business
decision that the proposed sale is in the best interests of the Estate and its creditors. Through the

sale, the Trustee expects to generate net proceeds of approximately $78,000.00 as follows:

Sale Price $170,100.00
Less real estate commission and costs of sale (8% of sales price) ($13,600.00)
Less secured debt (including property taxes; estimated) ($39.93)
Total Estimated Net Proceeds from Sale $156,460.07
Debtor’s 2/3 interest $103,263.64
Less the Debtor’s exemption (estimated) ($25,340.00)
Estimated net sale proceeds for the benefit of the Estate which $77,923.64
will increase if there are successful overbids

The estimated net proceeds will benefit the Estate by providing funds for distribution to
unsecured creditors. If the Motion is not approved, the Trustee will lose this favorable business
opportunity and the Estate will not receive any benefit from the Vacant Lot.

Accordingly, the Trustee respectfully submits that, if this Court applies the good business
justification standard suggested by the Second Circuit in Lionel and followed by the Ninth
Circuit in Walter, the sale should be approved.

2. The Sale Serves the Best Interests of the Estate and Creditors

The Trustee believes that it would be in the best interest of the Estate and its creditors to
sell the Vacant Lot. The benefits to the Estate, as set forth above, are tremendous due to the
funds to be generated from the sale that will be used to pay a substantial distribution to
unsecured claims. If the Motion is not approved, the Estate will not receive the sale proceeds
and will likely lose the Buyer. Thus, the Trustee has made a business decision that it is in the
best interest of the creditors of the Estate that this Motion be approved.

3. Accurate and Reasonable Notice

It is expected that notice of this Motion will satisfy the requirements for accurate and
reasonable notice. The notice requirements for sales are set forth in Federal Rules of Bankruptcy
Procedure (“FRBP”’) 6004 and 2002, and Local Bankruptcy Rule (“LBR”) 6004-1. The Notice
of Motion will include a summary of: the terms and conditions of the proposed sale, the time

fixed for filing objections, a general description of the Property, name and address of the

7
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1 [[proposed Buyer, whether the sale is subject to overbid, the consideration to be received by the
2 |[Estate, and a description of the estimated tax consequences. The Trustee submits that the notice
3 |requirements will have been satisfied, thereby providing parties in interest accurate and
4 |reasonable notice of the Motion and allowing creditors and parties in interest an opportunity to
5 [lobject to the sale.

6 4. The Sale is Made in Good Faith

7 The proposed sale has been brought in good faith and has been negotiated on an “arm’s
8 [length” basis. The court, in Wilde Horse Enterprises, set forth the factors in considering whether

9 |[la transaction is in good faith. The court stated:

10 “Good faith” encompasses fair value, and further speaks to the integrity of the
transaction. Typical ‘bad faith’ or misconduct, would include collusion between
11 the seller and buyer, or any attempt to take unfair advantage of other potential
purchasers. . . . And, with respect to making such determinations, the court and
12 creditors must be provided with sufficient information to allow them to take a
position on the proposed sale.
13
136 B.R. at 842 (Bankr. C.D. Cal. 1991) (citations omitted).
14
In the present case, the negotiation of the proposed sale was an arms-length transaction.
15
The Buyer will filed declarations in support of the Motion confirming their status as good faith
16
buyers pursuant to Section 363(m) of the Bankruptcy Code. Therefore, Trustee submits that the
17
sale is in good faith and requests such a finding pursuant to Bankruptcy Code Section 363(m).
18
B. The Court as the Authority to Approve the Bid Procedures
19
Bankruptcy Code Section 363(b)(1) provides that a trustee “after notice and hearing, may
20
use, sell or lease, other than in the ordinary course of business, property of the estate.” 11 U.S.C.
21
§ 363(b)(1). Furthermore, under Bankruptcy Code Section 105(a), “[t]he court may issue any
22
order, process, or judgment that is necessary or appropriate to carry out the provisions of this
23
title.” 11 U.S.C. § 105(a). Thus, pursuant to Bankruptcy Code sections 363(b)(1) and 105(a),
24
this Court may approve the Bid Procedures, which assist the Trustee to obtain the best possible
25
price on the best possible terms for the Vacant Lot.
26
/11
27
/11
28
/11
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1 IC. The Court has the Authority to Waive the Fourteen-Day Stay of Sale

2 Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the
3 |luse, sale or lease of property other than cash collateral is stayed until the expiration of 14 days
4 |after entry of the order, unless the Court orders otherwise.” Fed. R. Bankr. Pro. 6004(h).

5 The Trustee desires to close the sale of the Vacant Lot as soon as practicable after entry
6 | of an order approving the sale. Accordingly, the Trustee requests that the Court, in the discretion
7 llprovided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen-day stay
8 [requirement.

9 ||D. Request for Payment of Real Estate Commission and Payment to Fractional Owner

10 Bankruptcy Code Section 328 allows employment of a professional person under Section
11 327 “on any reasonable terms and conditions of employment, including on a retainer, on an
12 [hourly basis, on a fixed or percentage fee basis, or on a contingent fee basis.” 11 U.S.C. §
13 [328(a). Through this Motion, as provided in the Agreement, the Trustee seeks authorization to
14 |pay a real estate broker commission in the amount of six percent of the purchase price of the
15 [Vacant Lot.

16 In addition, the Trustee seeks authorization to pay Triple Tree one-third (1/3) of the net
17 [sale proceeds received from the Trustee’s sale of the Vacant Lot, after deducting payment of any
18 [secured debt, costs, and expenses associated with the sale, through the close of escrow on the
19 [sale of the Vacant Lot.

20 IV. CONCLUSION

21 WHEREFORE, based upon the foregoing, the Trustee respectfully submits that good
22 [cause exists for granting the Motion and requests that the Court enter an order as follows:

23 1. Approving the Bid Procedures utilized by the Trustee as described above.

24 2. Authorizing the Trustee to sell the Vacant Lot to the Buyer pursuant to the terms
25 |land conditions as set forth in the Agreement attached as Exhibit 2 to the Dye Declaration.

26 3. Authorizing the Trustee to sign any and all documents convenient and necessary
27 |[in pursuit of the sale as set forth above, including but not limited to any and all conveyances

28 | contemplated by the Agreement attached as Exhibit 2 to the Dye Declaration.
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1 4. Approving the payment of the real estate commission in the total amount not to
2 [lexceed six percent of the final purchase price.
3 5. Authorizing the Trustee to pay the following from the proceeds of the sale of the

4 [Vacant Lot through escrow:

5 a. All real estate taxes owed the county tax collector;
6 b. All amounts owed to secured creditors as identified in the preliminary title
7 report attached as Exhibit 3 to the Dye Declaration;
8 c. One-third (1/3) of the net sale proceeds received from the Trustee’s sale of
9 the Vacant Lot, after deducting payment of any secured debt, costs, and
10 expenses associated with the sale pursuant to the stipulation attached as
11 Exhibit 4 to the Dye Declaration;
12 6. A determination by the Court that the Buyer is a good faith purchaser pursuant to

13 [Bankruptcy Code Section 363(m).

14 7. Waiving the fourteen day stay of the order approving the sale of the Vacant Lot
15 [under Federal Rules of Bankruptcy Procedure 6004(h).

16 8. For such other and further relief as the Court deems just and proper under the

17 [lcircumstances of this case.

18 Respectfully submitted,

19 SHULMAN HODGES & BASTIAN LLP

20

21 |Dated: May 12,2016 /s Elyza P. Eshaghi
Leonard M. Shulman

22 Lynda T. Bui
Elyza P. Eshaghi

23 Attorneys for Carolyn A. Dye, Chapter 7 Trustee
for the bankruptcy estate of Alfred Yousef Mesri

24

25

26

27

28
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1 DECLARATION OF CAROLYN A. DYE
2 I, Carolyn A. Dye, declare:
3 1. I am the duly appointed, qualified, and acting Chapter 7 trustee for the bankruptcy

4 |estate (“Estate”) of Alfred Yousef Mesri (“Debtor”). I have personal knowledge of the facts set
5 | forth herein, and if called and sworn as a witness, I could and would competently testify thereto,
6 [except where matters are stated on information and belief, in which case I am informed and
7 |Ibelieve that the facts so stated are true and correct.
8 2. I make this Declaration in support of my Motion for Order: (1) Approving the
9 [|Sale of Real Property of the Estate Pursuant to Bankruptcy Code 8§ 353(b)(1) and Subject to
10 [Overbids, Combined With Notice of Bid Procedures and Request for Approval of the Bid
11 [Procedures Utilized; (2) Approving Payment of Real Estate Commission; and (3) Granting
12 [Related Relief (“Motion™). All capitalized terms not otherwise defined herein shall have the
13 [meaning set forth in the Motion.
14 3. Attached hereto as Exhibit 1 is a true and correct copy of the Debtor’s Schedules
15 A, C, and D filed on November 10, 2015.
16 4. I believe the value of the Vacant Lot is $170,100.00 based on my Broker’s price
17 [lopinion. Through my Broker, I have received an offer from the Buyer to purchase the Vacant
18 [ Lot for $170,100.00, subject to overbids. Attached hereto as Exhibit 2 is a true and correct copy
19 [lof the Agreement for the purchase of the Vacant Lot. The sale is “as-is where-is” with no
20 [representations or warranties. All contingencies have been removed.
21 5. Attached hereto as Exhibit 3 is a true and correct copy of the preliminary title
22 |report dated April 28, 2016.
23 6. Attached hereto as Exhibit 4 is a true and correct copy of the stipulation entered
24 [linto with Triple Tree consenting to the instant sale.
25 7. The last day to file claims in this case was April 18, 2016, with government
26 [claims due by July 15, 2016.  The Court’s Claims Register indicates that there as of May 5,
27 (2016, there are a total of eight claims filed totaling $ 405,669.28.

28
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8. Through the sale, 1 expect to generate proceeds of approximately $78,000.00.
Accordingly, it is in the best interest of the Estate as it will alloW for a meaningful distribution to
unsecured claims.

9. I believe that good cause exists to grant the Motion including approval of the Bid
Procedures to ensure receiving the highest and best offer for the Vacant Lot.

10.  For the reasons set forth in the Motion and this Declaration, I respectfully request
that the Court grant the Motion so that I do not lose this favorable business opportunity to net
substantial funds to provide a meaningful distribution to general unsecured claims.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 10, 2016 at Los Angeles¢

Carolyn A. Dye /

12
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B6A (Official Form 6A) (12/07)

Inre Alfred Yousef Mesri Case No.
Debtor

SCHEDULE A - REAL PROPERTY

Except as directed below, list all real property in which the debtor has any legal, equitable, or future interest, including all property owned as a
cotenant, community property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers exercisable for
the debtor's own benefit. If the debtor is married, state whether husband, wife, both, or the marital community own the property by placing an "H," "W,"
"J," or "C" in the column labeled "Husband, Wife, Joint, or Community." If the debtor holds no interest in real property, write "None" under
"Description and Location of Property."

Do not include interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and
Unexpired Leases.

If an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. See Schedule D. If no entity
claims to hold a secured interest in the property, write "None" in the column labeled "Amount of Secured Claim." If the debtor is an individual or
if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property Claimed as Exempt.

Current Value of

Husband . -
. ; ' Debtor's Interest in
- . Nature of Debtor's Wife, . Amount of
Description and Location of Property Interest in Property Joint, or Deg&ggﬁrty,nwnshout d Secured Claim
Community icung any Secure
Claim or Exemption
raw land apn number 138-05-301-056 C 66,000.00 0.00
(Debtor and former spouse hold 2/3 interest in the
property)
Las Vegas, NV
Sub-Total > 66,000.00 (Total of this page)
Total > 66,000.00

0 continuation sheets attached to the Schedule of Real Property (Report also on Summary of Schedules)

EXHIBIT 1

Software Copyright (c) 1996-2014 - Best Case, LLC - www.bestcase.com Best Case Bankruptcy
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B6C (Official Form 6C) (4/13)

Inre Alfred Yousef Mesri Case No.

Debtor

SCHEDULE C - PROPERTY CLAIMED AS EXEMPT

Debtor claims the exemptions to which debtor is entitled under: O Check if debtor claims a homestead exemption that exceeds
(Check one box) $155,675. (Amount subject to adjustment on 4/1/16, and every three years thereafter
[0 11 U.S.C. §8522(b)(2) with respect to cases commenced on or after the date of adjustment.)
W 11 U.S.C. 8522(b)(3)
; o Value of Current Value of
Description of Property Speégghl‘g‘("érzrot}gﬂ'ng Claimed Property Without
p Exemption Deducting Exemption

Real Property
raw land apn number 138-05-301-056 C.C.P. § 703.140(b)(5) 25,340.00 200,000.00

(Debtor and former spouse hold 2/3 interest in
the property)

Las Vegas, NV

Checking, Savings, or Other Financial Accounts, Certificates of Deposit

Bank of America C.C.P. § 703.140(b)(5) 90.03 90.03
P.O. Box 15284

Wilmington, DE 19850

core checking account number XXXXXXXX6728
(balance as of 10/9/15)

Bank of America C.C.P. § 703.140(b)(5) 134.36 134.36
P.O. Box 15284
Wilmington, DE 19850

regular savings account number
XXXXXXXX7888
(balance as of 10/9/15)

Bank of America C.C.P. 8 703.140(b)(5) 5.00 5.00
P.O. Box 15284
Wilmington, DE 19850

regular savings account number

XXXXXXXX1464
(balance as of 10/9/15)

Wearing Apparel

clothing and shoes (value uncertain) C.C.P. 8 703.140(b)(3) 100.00 100.00
Furs and Jewelry
watch C.C.P. 8 703.140(b)(4) 50.00 50.00
Total: 25,719.39 200,379.39
0 continuation sheets attached to Schedule of Property Claimed as Exempt EXHIBIT 1

Software Copyright (c) 1996-2014 - Best Case, LLC - www.bestcase.com Best Case Bankruptcy
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B6D (Official Form 6D) (12/07)

Inre Alfred Yousef Mesri Case No.

Debtor

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS

State the name, mailing address, including zip code, and last four digits of any account number of all entities holding claims secured by property of the debtor as of
the date of filing of the petition. The complete account number of any account the debtor has with the creditor is useful to the trustee and the creditor and may be provided
if the debtor chooses to do so. List creditors holding all types of secured interests such as judgment liens, garnishments, statutory liens, mortgages, deeds of trust, and
other security interests.

List creditors in alphabetical order to the extent practicable. If a minor child is a creditor, the child's initials and the name and address of the child's parent or
guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m). If all secured
creditors will not fit on this page, use the continuation sheet provided.

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor" ,include the entity on the appropriate
schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is filed, state whether the husband, wife, both of them, or the marital community may be
liable on each claim by placing an "H", "W", "J", or "C" in the column labeled "Husband, Wife, Joint, or Community".

If the claim is contingent, place an "X" in the column labeled "Contingent”. If the claim is unliquidated, place an "X" in the column labeled "Unliquidated"”. If the
claim is disputed, place an "X" in the column labeled "Disputed". (You may need to place an "X" in more than one of these three columns.)

Total the columns labeled "Amount of Claim Without Deducting Value of Collateral" and "Unsecured Portion, if Any" in the boxes labeled "Total(s)" on the last
sheet of the completed schedule. Report the total from the column labeled "Amount of Claim" also on the Summary of Schedules and, if the debtor is an individual with
primarily consumer debts, report the total from the column labeled "Unsecured Portion" on the Statistical Summary of Certain Liabilities and Related Data.

B Check this box if debtor has no creditors holding secured claims to report on this Schedule D.

CRED|TOR'S NAME 8 Husband, Wife, Joint, or Community 8 H ::) AMOUNT OF
AND MAILING ADDRESS D |1 DATE CLAIM WAS INCURRED, NS wirtons UNSECURED
INCLUDING ZIP CODE B [W NATURE OF LIEN, AND i |o|u|  DEDUCTING PORTION, IF
AND ACCOUNT NUMBER T DESCRIPTION AND VALUE N Ul T VALUE OF ANY
. - c OF PROPERTY
(See instructions above.) R SUBJECT TO LIEN S I COLLATERAL
Account No. i
D
Value $
Account No.
Value $
Account No.
Value $
Account No.
Value $
Subtotal
O - .
continuation sheets attached (Total of this page)
Total 0.00 0.00
(Report on Summary of Schedules)
EXHIBIT 1

Software Copyright (c) 1996-2014 - Best Case, LLC - www.bestcase.com Best Case Bankruptcy
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VACANT LAND PURCHASE AGREEMENT |
(Joint Escrow Instructions and Earnest Money Receipt)
Date: April 19th, 2016

Richard J Menge Sandra L Bain ("Buyer™), hereby offers w

purchase __ 9015 Helonw Ava ( 136-85-361-856 ) ("Property").
within the city or unineorporated arca of Las Vgeas , County of Clark County .
State of Nevada, Zip 89129 JAPN # 138-05-301-056 for

the purchise price of § 170,100.00 ("Purchase Price™) on the following terms and conditions:
| Offer & Acceptance ]

14

1S
16
17
18
19
20
e} |

22
23
24
25
26
27
28
2
30
31

32
33

35

37
38
39
40
41

1. FINANCIAL TERMS & CONDITIONS:
$ 5,000.00 A. EARNEST MONEY DEPOSIT ("EMD") is & presented with this offee - OR - [
to be wired to Nevada Title within 2 buseiness days of trustees acceptance.
(NOTE: It is a felony in the State of Nevada—punishable by np to four yeurs in prison and a $5,000
JSine—to wrire  check for which there are insafficient funds. NRS 193.130¢2)(u).)

$ B. ADDITIONAL DEPOSIT (0 be placed in eserow on or before (date}
The additionat deposit [ will = OR - [J will not be considered part of the EMD. (Any conditions on lhc
additional deposit should be set forth in Paragraph 29 herein.)

$ C. THIS AGREEMENT IS CONTINGENT UPON BUYER QUALIFYING FOR A NEW LOAN
ON THE FOLLOWING TERMS AND CONDITIONS:
[J Conventional, [ Other (speciry) .
Interest: [ Fixed rate, years - OR - [ Adjustable Rate, years, Injtial rawe of interest
0ol 1o exceed %. Tnitial monthly payment not to exceed $ . not
including taxcs, insurance ancd/or PM1 or MIP.

3 D. THIS AGREEMENT 1S CONTINGENT UPON BUYER QUALIFYING TO ASSUME THE
FOLLOWING EXISTING LOAN(S):
U Conventional, [J Other (specify) « Interest: O Fixed rate.

years — OR ~ [J Adjustable Rate, years. Initial rate of interest not to exceed %.
Monthly payment not to exceed $ . nol including 1axcs, insurance and/or PM1or M1P.

$ E. BUYER TQ EXECUTE A PROMISSORY NOTE SECURED BY DEED QOF TRUST PER
TERMS IN “FINANCING ADDENDUM.”

S 165,100.00 F, BALANCE OF PURCHASE PRICE (Balance of Down Paymenl) in Good Funds to be paid prior
to Close of Escrow ("COE").

$ 170,100.00 G. TOTAL PURCHASE PRICE, (This price DOES NOT include closing costs, proralions, or other
foes and costs associated with the purchase of the Property as defined herein.)

Each party acknowledges that he/she has read, understood, and agrees to each and cvery provision of this page unless-a
particular paragraph is otherwise modified by addendum or counteroffer,

Buycr's Name: Richard J Menge Sandra L Bain BUYER(S) INITIALS: / _L_]_SL’.’IJ
Property Address: 9015 Helans ave { 130-85-284.856 ) Las Vgeas SELLER(S) INITIALS: ! —
Rev. 2012 2012 Greater Las Vegas Association of REALTORS® Page 1 of 0

This form proRented by Thomak L Mazeaw | ARset Hanagemant Renlty Advimo | 782-462.9016 | |n5f00€3"’""
tmaraawdeol.cnm PriA

EXHIBIT 2
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1 2, ADDITIONAL FINANCIAL TERMS & CONTINGENCIES:

2 A. NEW LOAN APPLICATION: Buyer agrees to submit a completed loan application with the reqguircd
3 information for loan qualification with a lender within n/a business days of Acceplance. Buyer agrees o use
4 Buyer's besi offorts to obtain financing under the terms and conditions owdined in this Agreement. i Buyer docs nat submil the
5 application in the above period, Buyer is in default of this Agreement, Buyerl] does ~OR- [ does not authorize lender 1o provide
6 lender to provide loni status updats 1o Seler'’s and Buyer's Brokers, as well as Eserow Officer. Different loan types have different
; appraisal and fingancing requiremeits;, which will affeet the partics’ rights and costs under this Agreement.

9 B, CASH PURCHASE: Within __one ___ business days of Acceptunce, Buyer agrees 1o provide written evidence from a
10 hona fide financial institution of sufficient cash available o complete (his purehiase. 1f Buyer does not submit the writien evidence
LT within the above periad,; Selter reserves the right Lo terminate this Agreement,

13 C. APPRAISAL: If an uppraisal is required as purt of this agreement, and il the appraisal is less than the purchase
4 price, the trapsaction will go forward if (1) Buyer, at Buyer's option, clects to pay the difference and purchase the Property for the
15 Purchase Price, or (2) Seller, at Seller's option, elects o adjust the Purchase Price aecordingly, such that the Purchase Price is eyual
16 to ihe appraisat, If veither option (1) or (2) s elected, and the Parties cannot renegotiate, then cither Party may canced this
17 Agreement upon written notice, in which event the EMD shall be returned to Buyer,

18 ,

19" 3. SALE OF OTHER PROPERTY' ‘This Agreement [ is not ~OR~ [ is contingent upon the sule (and closing) of another
20 property which address is . .
21 Said Property OJ is not =OR= [ is presently in escrow with

2% Estrow Number: . Proposcd Closing Date:

2

24 4. ESCROW:

25 A, OPENING OF ESCROW: The purchase of the Property shall be consumimated through Escrow (“Estrow”),
26  Opening of Escrow shall take place by the end of one (1) business day after execution of this Agreement ("Opening ol Escrow”),
27 a Nevada Title Co. tide or eserow eompany ("Escrow Company™ or "Escrow Holder”)
28 with ~ (“Escrow Officer™) (or such nther eserow ofticer as Escrow Company may

29 ussign). Opewing of Escrow shalt occur upon Escrow Company's reecipt of this fully accepted Agreemcint and seeeipl of the EMD
30 (f applicable). Escrow Holder will notify the Parties {(brough. their sespuctive Brokers) of the Opening date wd the Eserow
31 Number.

33 B. EARNEST MONEY: Upon Seiler and Buyer signing this Agreement and all countcroffers or addenda, Buyer's
34 EMD as shown in Parngruph [{A) and 1{B) if applicahle, of this Agrecment, shall be deposiied per the Eamiest Moucy Reeeipt
35  Notite and Instructions comtained herein,

36 ‘

37 C. CLOSE OF ESCROW: Closc of Escrow ("COE") shull be on (date) May 27th, 2p16 . AT the designated
38 dare falts on a weekend or hotiday, COR shall he the next husiness day.

3y

40 D.. 1699, Sclicr is hereby made aware that there is a segulation which hecame cffective January 1, 1987, that requircs

41 all ESCROW HOLDERS w complete a modified 1099 form, based upon specifie information known only between partics in (his
42 transaction and the ESCROW HOLDER. ESCROW HOLDER is hercby authorized and instructed W pravide this information to
43 the nternal Revenue Serviee after the close of escrow in the maaner prescribed.

45 E. FIRPTA. If applicable, (as designated in the Seller's Response herein) Seller agrees to complete, sign, and deliver
4G to ESCROW HOLDER a certificate indicating whether Seller is a foreign person or a nonresident alien pursuant (o e
47 Yorcign Investment in Reat Property Tax Act (FIRPTA). A foreign person is a nonresident atien individual, a_ foreign
48  corporation nol treated as a domestic torporation; or a fareign parincrship. trust or estate. A resident alien is not considered a
49 forcign person under FIRPTA. Additions! informution for delermining siatus may be found at www.irs.pov . Buyer and Seller
50 understand that if Seller is a foreign person then the Buyer must withhold a tax in an amount to be determined by ESCROW
5 - HOLDER in accordance with FIRPTA, unless an exemplion spplies. Seler agrees (a sign and deliver o the ESCROW HOLDER
52  the neeessary documents, Lo bé provided hy the ESCROW HOLDER, (o determine it withholding s required, (See 26 USC Section
53  1445),

Each party acknowledges that he/she has read, understood, and agrees to each and every provision of this page unless a
particular paragraph is otherwise modified by addendum or counteroffer.

Buyer's Name: Richard J Menge Sandra I Bain BUYER(S) INIT(ALS: «_‘J_/ lsm l
Property Address: _9015  Helens Ave { 139-85-381-056 Las Vgeas SELLER(S) INITIALS: /
Rev. 2012 © 2012 Greator Las Vegas Association of REALTORS® Page 2 0f 10

Thie form presented by Thomse L Marsaw | Asaet Management Realty Adviso | 702-462-9016 | lnslnneh'f N
tmorgawdacl.com o
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5. PRORATIONS, FEES AND EXPENSES (Check appropriate hox )
A. TITLE AND ESCROW FEES:

TYPE PAID BY SELLER PAID BY BUYER 50/50
ESerow Fees v venmrsermmsessestaasesrssne kod mevmnersnistesassasesssesrsssssenses |l svsverrsesesspasonsnessssrasss B secvsssrersns
Lender’s THIC PONCY covevenresanrsomvessiosessisinnns L1
Owner's Tite Policy ........... esvesestsbernsvessntarise »

Real Property Transfor Tux onven s 58
Other e, wald

Other: vernarsarsnsald wonnemrenens
Title Policy Endosrsements .o s

B. PRORATIONS:

TYPE PAID BY SELLER PRORAT N/A
CIC (Common Interest COMMUNILY) ASSCSSILIS wvavserrersonsinssresseneeassins o cevees, o.. STROPUARIIN - 4

CIC Periodie Fees . reesresrsiver st anares et |
SIDs ! LIDS 7 ASSCSSMENIS iivnuveecersinnsivesernareens .

Taxes ... 1PN g a e ererseed bR bR SR TR OOS, e
Other:
Other:

AH prorations will be based on 1 30-day month and will be caleulated as of COE. Prarations wilt be based upon figures available
at closing. Any supplenmentals or adjustments that oecur afier COE will be handied by the parties owsside of Escrow,

C. INSPECTIONS AND RELATED EXPENSES; Acceptance of this offer is subject 1o the following
wserved cight. Buyer may have the Properly inspected and select the licensed inspeciors and/or other qualificd professionals
who will ispeet the Property, I applicable, Seller will ensure that necessasy utilities (gas, power and watcr) are turned on und
supplicd to the Property within two (2) busincss days afier cxecution of this Agreement. (It is strongly recomuended that Buyer
retain Heensed Nevada professionals (o conduct inspuections.) These elections are for the beacfit of Buyer and may be waived at
any time by Buyer prior 1o COE.

TYPE PAID BY SELLER PAID BY BUYER WAIVED N/A
CIC Capital Contribution SN i | JURRRRURTO i K
CIC Transfer FEES oovemmme et kd sessemsrsstnnsssssesseses SR 1

SpLC INSPELHON ocsvrnsarrsensrrcsmcssnssesanrsssissonn 1 R L0
S0ils INSPECUON ..cvererieriinsrncssmrcsensimerianes e crvecsmssiimiencmsinsnnecseneibd vevnciinis anesastisenie reerrantaanaes ..
Well INSPECLION oovvevrienncvernnerssssvennas w L i e [ IS
Other: vereertresses O snmeenne 3 OO UOIOUOOORY i o B
D. CERTIFICATIONS:

TYPE PAID BY SELLER PAID BY BUYER WAIVED N/A
SEPUC e - e O voesirsresnensiild sereemnensenssrssmsemivenssissenled cssenssrsssirmens
Wl ictiemnsscansnsnesnnss asnassssessessisssspsennenrors L) roreeemeessmrsssissesesststinld srrnesssissisesmnsnessicensaneS)
Other: SRTIORON I DO tonssasssassnoniy S rvrervesesmnarmresnsnsnarnsrsssbed ivienense arerrerasres

The foregoing cxpenses for inspections and certifications will he paid outside of Eserow unluss the Purtics prosent instructions (o
the contrary prior o COE (along with the applicable iavoice). A certificalion is st a warranty. Alt 'mspcclumskamd
certifications are 16 he perfonned by u company licensed and bonded in Nevada, Notwithstanding the above clections, in the cvemt
an inspection reveals problepis with any of the foregoing, Buyer reserves the right to require a cerfification. This seetion

Each purty acknowledges that he/she has read, understood, and agrees to cach and every provision of this page unless a
particular paragraph is otherwise modified by addendum or counteroffer.

Buyer's Name: Richaxd J Menge gandra L Bain BUYER(S) INITIALS: "A?A / [;ﬂ;]
Propeely Address; 9015 Relena Ave ( 138-05-301-056 ) Las Vgeas SELLER(S) INITIALS: [ /
Rev. 2012 © 2012 Greater Las Vegas Assaciation of REALTORS® Page 3of 10

This form prasented by Thomes L Morsew | Asest ManRgement Realty Advigo | 702-462-90316 |

tmarsawdgol.com lnslaneh LN
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49

is for the benefit of Buycer and nuy be waived hereafter by Buyer prior to COE.

E. LENDER’S FEES: In addition to Sclicr's expunses above, Seller will contribute § zexo ta
Buyer's Lender's Fees and Buyer’s Title and Eserow Fees [J including ~OR~ [ exeluding costs which Setler must pay pursuant
10 loan program réquirements.

F. SELLER'S ADDITIONAL COSTS AND LIMIT OF LIABILITY: Sciter agrees to pay a maximum amount of

Z8xo 1 carreet defeets wnd/or requiremenis disclosed by Setler's Vacant Land Disclosure, inspection

rcpor‘tls juld/ﬂl‘ appraisats. 1Uis Buyers responsibility to inspect the Property o determing if the Property is suitable fur Buyer's
intended vse,

6. TITLE INSURANCE: Upon COE, Buyer will be provided with the following type(s) of litle insurance poticy:
,CL’II‘A {Basic) -OR- [J ALTA (Residential) -OR- [J ALTA-Extended (requiring a survey).
LP-10
[J Joint Proteetion Poliey (in the event of Seller financing).
(O Additional Endorsemnent(s) required (indicate the pany to pay):

7. TRANSFER OF TITLE: Upon COE, Buyer shall tender to Selter the agreed upon purchase price, and Sciler stiall wender
to Buyer marketable tite 10 the Property (ree of all cncumbrances other thun: (1) current pro-rata Property taxes: (2) covenants,
conditions and restrictions (CC&R's) and rélated rustriction; (3) zoning or master plan restrictions and public utility easements; and
(4) obligations assumed and encumbrances accepled by Buyer prior to COE,

8. COMMON OWNERSHIP INTEREST PROPERTIES: If the Property is subject w a Common Interest Comnwnily
("CIC"}, Setler or his authorized agent shatl request the CIC documunls and certificate fisied in NRS 116.4109 (collectively, the
“tesale package") within two (2) businuss days of Acceptance and provide the same 1o Buyer within one (1} busincss day of
Seller’s receipt thercof, Buyer muy cancel this Agreement without peaalty until midnight of the fifth (5ih) calundar day following
the date of reeeipt of the resale package. I Buyer does not recsive the rusale package within fifleen (15) calundur days of
Aceeplance, (s Agreemienl may be cancelied in (ull by Buyer withoul peaalty. If Buyer clecls to cancel the Agreement pursuant
1o this scetion, Buyer must deliver, via hand delivery or prepaid U.S. mail, a written nolice of cancellation to Seller or his
authorized agent identified in Section 28 of this Agreement. Upon such written cancellation, Buyer shall promptly reecive a refund
of the EMD, The partics agree to cxccule any documents requested by Escrow Holder to fucilitatle the refund. IT written
cancellation is not received within the specified time period, the resale puckage witl he decmed approved. Seller shatt pay all
oulstanding CIC fines or penalties at COE,

9. DELIVERY OF POSSESSION: Sclier agrees 1o vacaie the Pperty and iender possession no fater than COL. In the event
Selter dois not vacate the Property by COE, Scller shatl be considercd a trespasser and shall be tiable w Buyer for the sum of
$ CcoB per calendar day in addition to Buyer's legal and cquilable remedics. Any personal property Jeft on
the Property after COE shall be considered abandoned by Setler.

10, DISCLOSURES: Within five (5) ealendar days of Acceptance, Scller will provide the following Disclosures andfor
documents (each of which is incorporated herein by this referenee). Cheek applicable boxes,

O Pest Noflce Form (not required by Nevada law)

O Promissory Note and the most recent monthly statement of all loans to be assumed by Buyer

O Open Range Disclosure Form (NRS 113.065)

X Seiler's Vacant Land Disclosure Form

3 Ower(tis)

Ench party acknowledges that he/she has read, understood, and agrees to cach and cvery provision af this page unless a
particoiar paragraph is otherwise modified by addendum or counteroffer.

Buyer's Namie: Richard J Menge Sandra L Bain BUYER(S) INITIALS: l;l':] / [;m;l

Properly Address; _S015 _ Belens ave { 138-05.381.856 ) Lag Vgeas SELLER(S) INITIALS: /
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11. LICENSEE DISCLOSURE OF INTEREST (BUYER): Pursuant 1o NRS 645252(1)c). o reat estate licensee must
disclose if hedshe is a principal in a transaction or has an interest in x pripeipal to the traasaction.

ts a lieensed real estate agentin the State(s) of v .
and hias the following interest, divect OF indireey, in this transaction; (1 Principal (Buyer) -OR- [ family or fiem relationship with
Buyer or ownership tsterest in Buyer (If Buyer is an eotity): (specify relationship) .

12. BUYER'S BUE DILIGENCE:

A. DUE DILIGENCE PERIOD: Buycr shali have 10 cafendar days from Acceplance to camplete Buyer's
Due Diligence, (If utilitics are not supplicd by the deadbine referenced herein, if applicable, or iff the Disclasures ure not delivered
10 Buyer by the deudline referenced herein, then Buyer's Due Diligence period will be extended by the same owmber of calendar
days that Seller delayed supplying the uilities or delivering the Disciosures, whichever is Jonger.) During this perind Bayer shatl
have the exclusive right at Buyer's discretion (o cancel this Agreement. In the event of such cancellation, unless otherwise agreed
herein, the EMD will be refunded to Buyer, IT Buyer provides Seller with notice of objections, the Due Diligenec Period will be
extended by the same number of calendar days that it takes Seller to respond in weiting to Buyer's objections, If Buyer fails
Lo cancel this Agrecrent within the Due Diligence Period, Buyer will be deemed 10 have waived the right (o concel under this
scetion.

COREDOIN e OC0 ~DU RN~

18 B. PROPERTY INSPECTION/CONDITION: During the Due Diligence Period, Buyer shall take such action
19 as Buycr deems necessary to determine whether the Praperty is satisfactory to Buyer including, but not limited 1o, whether the
20 property is insurahle to Buyer's satisfaction, whether there are unsatisfactory canditions surrounding of otherwise uffeeting the
Property (such as availability of utilities, water, and postal service, presence of casements, access, focatton of flond vones, airport
22 naise, noxious fumes or odors, enviconmental substances or hazards, whether the Property is properly zoned, lovadity to freeways,
23 railroads, places of worship, sehonls, cte. or any other concenss Buyer may have relaed (o the Property). During sueh Due
24 Diligenee Period, Buyer shatl have the right to bave noo-destructive inspections of alb waterAveil/septic, survey, square foolage,
25 and any other pioperty ot systems, through ficensed and bonded contractors or other quatificd professionals, Seller agrees to
20 provide reasonable aeecss to the Property to Buyer and Buyer’s inspeetors, Buyer agrees 1o indeamify and hold Scller harmless
27 with respeet o any injuries suffercd by Buyer or third parlics while on Seller's Property conducting such inspections, lests ar
28 walk-throughs. Buyer's indemnity shall not apply (o any injuries suffered by Buyer or third partics presest at Buyer's request that
29 are the result of an intentional tort, gross scgligenee or any miscondact or omission by Seller, Scller's Agent or other third partics
30 on the Property.

32 C. PRELIMINARY TITLE REPORT: Within (en (10) busincss days of Opening of Escrow, Titke Cuampany
33 shall provide Buyer with a Prcliminary Title Report ("PTR") ta review, which must he approved or rejected within five (5)
34 business days of reccipl thereof, It Buyer does not object to the PTR within the period specificd atiove, the FTR shall be deemied
35 aceupted. If Buyer mukes an objection o any item(s) conlained within the PTR, Sciler shatl have Tive (5) business days alter
36 seceipt of objections to correct or address the ebjections. If, within the time specificd, Seller fails W have cuch such
37 exeeption removed or o correet cach such other natter as aforesaid, Buyer shall bave the option vy (a) werminate this
38, Agreement by providing notice to Sciler and Escrow Officer, catitling Buyer 10 a refund af the EMID or (b) elect 1o accept title o
39 e Properly as is. All tle exceptions approvied or deemed aceepled are hereafier colleetively referred oy as the “Permited
40 Exceptions.”

42 D. AIRPORT NOISE: Buyer lercby acknowledges the proximity of various averflight paiterps, wirports and
43 helipads inctuding, but not limited to, Nellis Air Fored Base, McCarran Iniernational Airport, the Nosth Las Vegas Adrport,
44 andfor the Henderson Exccutive Airport to the Property. Buyer also fully understands that cxisting and future nise levels at
45  this location, associxted with existing and future airport operations, may have an effect upon the Jivability, value, and suitability of
46 the Propenty for residential use, Buyer ulso understands that these airports have been at their presont Jocation for many ycars, and
47 that fulure depand and atrport opcrations niay . inercase significantly. For further information, contaet the Clark County
48 Department of Aviation andfor Federal Aviation Administration,

49

50 E. CANCELLATION DUE TO INSPECTION REPORT: Il Buyer cancels this Agreement due (0 a specilic inspeetion
51 repori, Buyer shall pravide Selier at the time of cancellation with a copy af the reporl containing the name, addiess, and telephone
52 number of the jnspeetor.

Bach party acknowledges that he/she has read, understood, and agrees to each anid every provision ofithis page unless a
particuiar paragraph is otherwisc modified by addendum or counteroffer,

Buyer's Name; Richard J Menge Sandrs L Bain BUYER(S) INITIALS: ol I [:SMJ

Property Address; _5015  nelens Ave ( 138-85-)51.356 ) Laa Vgeas SELLER(S) INITIALS: /
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13, WATER RIGHTS: The following water rights will be transferred with the sale of the Property with no real value
unluess stated otherwise herein:

14, RISK OF LOSS: Risk of loss shall be governed by NRS 113.040. This law provides gencrally that if all or any
malerial part of the Property is destroyed before transfer of tegat tile or possession, Seller cunnot enforce the Agreenient and
") Buyer is entitied w recover any portion of the sule price paid. I logal title or possession has transferred, risk of loss shall shift to
(0 Buyer.

K1 DU WN—

1

12 15, ASSIGNMENT OF THIS AGREEMENT: Unlcss otherwise staied horein, this Agreement is non-assipnuble by
13 Buyer.

t4

15 16, CANCELLATION OF AGREEMENT: In thc event this Agreement is properly canceifed in aecordonce with the
16 terms cantained herein, then Buyer will be entitled o o refund of the EMD. Neither Buyer nor Seler will be reimbursed for any
7 expenses incurred in conjunction with due diligence, inspections, uppraisuls or any other malicrs per@ining 1o this transaction
18 (unless otherwise provided herein).

Y

20 17. DEFAULT:

2}

2 A. MEDIATION: Before uny legal action is taken to cnforce any teem or condition under this Agrocment, the

23 partics agree to engage in mediation, a dispute resolution process, through GLVAR in accordance willt GLVAR'S rules of
24  procedure. Newithstanding the Tonzgoing, in the event Buyer finds it nceessary to file a claim far specific performance. this
25 puragraph shatl not apply.

26
27 'B. IF BUYER DEFAULTS: If Buyer defauhis in performance under this Agreement, Seller shall have one of
28 the following legal recourses against Buyer (initial one only):
29
30 ! 1! ] As Seller's sole fegal récourse, Suller may retain, as liquidated damages, the EMD. In this respeet, the
3 Partics agree that Setlers aciual damages would be difficult to measure and that the EMD is in faet a reasonable
R estimute of the damages that Sclter would suffer as a resubt of Buyer's defauh, Seller understands thil any additional
33 deposit not considered part of the EMID in Paragraph 1(B) berein shall be immediately relcased by Fscrow Holder to
3 Buyer.
35 -()R-
30 [ 1 [ Seller shalt hive the right to rccover from Buyer all of Scller's acwal dumages that Scller may
37 suffer as a result of Buyer's default including, but not limited 1o, commissions due, cxpenses incurrcd until the Property
g? is sold 10 u third party and the difference in the sales price.

Y
40 C. IF SELLER DEFAULTS: If Sciler defaults in performance under this Ageeement, Buyer ceserves all fegal and/or

4} cquitable rights (such as specific performance) against Scller, and Buyer may seek 10 recover Buyer's actual damages incurred by
42 Buyer due to Selice's defuult,
43

linstructions to Escrow | ]

44 18, ESCROW: If this Agreement or any matier relating hereto shatl becom the subject of any ltigation or controversy,
45 Buyer and Sclfer agree, jointly and severally, Lo hold Escrow Holder free and harmiess from any loss or expense, cxcept Josses or
46 cxpenses as may arise from Escrow Holder's negligence or wiltful misconducet, 1€ conflicting demands are made or nofices
47 served upon Escenw Holder with respeel to this Agreement, the partics expressly agree that Escrow is ontitled Lo file a suit in
48 interpteader and obtain an order from the Court autharizing Escrow Holder to deposit all such documents and monics with the
49 Court, and obtain an order fram the courl requiring the parties to interplead and litigate (heir several cluims and rights among
50 themselves, Upan the entry of an order authorizing such merpleader, Escmw Holder shatl be fully released and discharged

Each party acknowledges that he/she has read, understood, and agrees to cach and cvery provision of this page unless a
particular paragraph is otherwise modified by addendum or counteroffer.

Buyer's Nane: Richard J Menge Sandra L Bain BUYER(S) INITIALS: z,ul / ISMI

Property Address: 9015  Beleas Ave [ 338-08-301-036 Las Vgesas SELLER(S) INITIALS !
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i
2
3
4
S
6
7
8

trom uny obligations imposed upon it by this Agreement; and Escrow Hotder shalt not be liahle for (he sufficicney or corméetness
as to form, wanner, éxecution or validity of any instrument deposited with it, nor as o the identity, autharity ar rights of any
person excculing such instrument, wor for failure of Buyer or Selter lo comply with any of the provisions of any
sgreement, contract ar ather instrument filed with Eserow Holder or referred (o herein. Escrow Holder's duties hereuader shalt be
limited io the safekeeping of all monics, instruments or other documents reecived by it as Escrow Holder, and for their disposition
in accordance with the terms of this Agreement. In the cvent an sction is instituted in conncction with this escrow,
in which ESCROW HOLDER is named as a parly or is otherwise competled to maki an uappearance, all costs, expenses
?tlonwy fees, aind judgments ESCROW HOLDER miay cxpend or incur in said action, shalt be the respansihility of the parties
9 hereto,

11 19, UNCLAIMED FUNDS: Iu the cvemt that funds from this tansaction remain in an account, held by ESCROW
12 HOLDER, for such a period of time that they arc decmed "ahandoned” under the provisions of Chapter 120A of the Nevada
13 Revised Statutes, ESCROW HOLDER is hierchy authorized to tmpose a charge upon the dormant cserow account. Said charge
14 shall be no less than $5.00 per monthy and may not exceed the highest rate of charge permiticd by statule or regulation. BSCROW
15 HOLDER is further authorized and directed to deduct the charge from the donmant cscrow account for as fong as the funds ate held
16 hy ESCROW HOLDER. .

| Brokers !
18 20, BROKER FEES: Buyer hercin requires, and Seller agrees, as a condition of this Agreement, that Seller will pay
19 Listing Broker and Buyer's Broker, who becomes by this cfuuse a third party beneficiary t this Agreement, that cenain sum andfor
21 pereentnge of the purchase price (commission), that Sclor, or Scller's Broker, offercd for the procurement of ready,
21 willing and able Buyer via the Multiple Listing Scrvice, any other advertisement or written offer, Seller understands and agrees
22 that if Seller defaults herewnder, Buyer's Broker, as a third-party bencficiary of this Agreement, has the right to pursuc
23 it tegal recaurse against Seller for any commission duc. In addition to any amount duc to Buyer's Brokcr from Selfer ar
24 Seller's Broker, Buyer [] will -OR- I% will not pay Buyer's Broker additional compensation in an amount determined
3? between the Buyer and Buyer's Broker.
L0
27 21, WAIVER OF CLAIMS. Buyer and Seller agree that they arc not retying upon any representations mude hy Brokers
28 or Broker's agent. Buyer acknowledges that ut COE, the Property will be sold AS-1S, WHERE-IS without any reprusentatinns or
29 worvantics, unless exprossly stated herein, Buyer sgrees W satisfy himsclfc as to the comdition of the Property. prior to COE,
30 Buyer acknowledges that any statements of acreage or square footage by Brokers arc simply estimates, and Buyer agrees to make
31 such measwrenmicnls, as Buyer decms necessary, (0 aseéeriain oclunl acrcage o square footage. Buyer waives all cluims
32 aguinst Brokers for (a) defects in the Property: (b) inaccurate estimates of acreage or syuare footage; (¢) cavironmental waste or
33 hazands on the Property; (d) the fact that the Property may he.in a flood zone: () the Property's proximity to freeways,
34 airports ot other nuisanecs: () the zouing of the Property; (g) tax consequences; or (h) lactors refated to Buyer's failure 1o conduct
35  walk-throughs or inspectians, Buyer assuores full responsibility for the torcgoing and agrees to conduct such tests, walk-throughs,
36 inspections and rsearch, as Buyer deems necessary. In any event, Broker's Tiability is fimited, under any and all circumstances, to
37 the amount of that Broker's commission/foe reecived in this transaetion.

38
3y

| Other Matters

40 22. DEFINITIONS: "Aeceptance" means the datc thal both partics have consented to and received a final, hinding
4t coutract by affixing their signatures to this Agreement. "Agent” meons a lieensee working under a Broker. "Agreement”’
42 includes this docament as well as all sccepled vounteroffers and addenda. "ALTA™ means the Amcrican Land Title
43 Assnciation.” "Bona Fide” means genvine, "Buyer™ means vne ar more individuals or the cntity that intends (o purchase the
44 Property. "Broker” means the Novada licensed real cstate broker listed lerein representing Sclter and/or Buyer (and all real
45 ustatc agents associuled therewith)., "Business Day™ excludes Saturdays, Sundays, and legal haliduys. " Calendar Day™ means
46 a calendar day from/to miduight unless otherwise specified. “CIC" means Common Interest Community (formerly known as
47 "HOA" or howicowncrs associations). "CIC Capital Contribution" muins a pne-time, non~udministrutm_: fec. cost or
48 assessment charged by the CIC upon change of ownership, "CIC Transfer Fees™ mcans the administrative service fec charged
49 hy a CIC to transfer ownership records, "CLTA" means the California Land Title Asscintion, "COE" means (he time of

Each party acknowledges that he/she has read, understood, and agrees to each and every provision of th;is page unless a

particular paragraph Is otherwise ntodified by addendum or counteroffer. L
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recordation of the deed in Buyer's name. “Defanlt* mcans the failure uf a Party tu ohserve or perform any of its malerial
obligutions under this Agreement; also known us breach of contract. "Down Payment” is the Purcliase Price less loan amount(s).
"EMD" means Buyer's carnest money deposit. “Escrow Holder” megns the neutraj party that will hundie the escrow, "FHA" s
the U.S, Federal Housing Administration, “GLVARY means the Greater Las Vegus Association of REALTORS®. "Good Funds”
means an acceptable fogm of payment determined by ESCROW HOLDER in accordance with NRS 645A.171, "IRC" mcans the
Internad Revente Code (lax codc). “Joint Protection' is a type of title insurince that pmotects both the owner und lender. "LP-10”
means “INJA™ means not applicabie, “LID"™ means Limited lm?mvcmunl District. "NRS" wmeuns Nevada Revised Statucs as
Amended. "Party" or "Parties” means Buyer and Seller, "PETIY means principal, interest, taxcs, and hazard insurance. “PMU{"

Y  means private mortgage insurance. “PTR' means Preliminary Title Repurt, "Property" means the real property and any personal
10 prapery included in (he sale as provided hercin: “Receipt” means delivery fo the party or the party's agent. "Seller"
11 mcans onc or more individuals or the entily that is the owner of the Property. "SID™ means Speciat Impmvement District. “Title
12 Company" means fhic company that will provide tiic insurance, "USC" is the United States Code. “VA" is the Veterans
13 Adwinistration.

WU W~

14

15 23, SIGNATURES, DELIVERY, AND NOTICES:

16

17 A, This Agreement may be signed by the partics on more than ‘one copy, which, when taken wgether, cach signed copy

I8 shall ‘be read as one complew form, This Agrecoent (and documents related to any resulting trunsaction) may be signed by the
19 partics manuadly or digitally, Facsimile sigiaturcs may be acceplid as origimd.

20

29 B. Delivery of all instrumients or documents associated with this Agsecment shall be delivered to the Agent for Scller
22 orBuyer,

23

24 C. Except us otherwise provided in Parageaph 8, when a Panly wishes 10 provide notice us requised i this Agreement,

25 such notice shall he sent negular mail and/or by Facsimile w the Agent for that Panty, The notification shall be effective when
26 mniled and/or faxed, Any canceflation notice shalf be contemporancausly faxed 10 Escrow.

28 24, PERSONAL PROPERTY: T following personal propeny will be wansfered with the sale of the Property with ng real
29 value unliss stawed otherwise herein: none .

31 25, IRC 1031 EXCHANGE: Sciler und/or Buyer may ntake this transaction part of an IRC 131 exchange. The party clecting
32 clecting o make this transaction part of an JRC 1031 exchange will pay all additional expenses associuted therewith, af no cust to
33 the other party. The other purty sgrees to exceute any and ull documents necessury 1o effectuate such an exchange.

35 26, OTHER ESSENTIAL TERMS: Time is of the cssenee. No change. modification or amendment of this Agreement
36 shalt be valid ar binding unicss such change, modification or amendment shald be in writing ol signed by cuch party. This
37  Agrcement will bo binding upon the heirs, beneficiarics and devisces of the parties hereto. This Agreement is exceuted and
38 jnlended to be performed in the State of Nevada, and the Jaws of that state shull govern its interpretation and effeet. The purtics
39 aprec that the county and state in which the Property is located is the appropriate forum for any action reluting to this Agecement.
40 Should any party hereto retgin counsel far the purpose of initiating litigation o enforce or prevent the breach of any provision
41 bereof, or for any other judicial remedy, then the prevailing party shali be entitied (o he reimbursed by the losing party for all costs
42 and expenses incurred therehy, including, hut not timited 10, reasonable attorneys fees and costs mearred by such
43 prevailing party.

44 THIS IS A LEGALLY BINDING CONTRACT. All parties arc adviscd 1o seck independent legal and tax advice to review
45  the wenms of this Agreement,

46 NO REAL ESTATE BROKER/AGENT MAY SIGN FOR A PARTY TO THIS AGREEMENT UNLESS THE BROKER

47 OR AGENT HAS A PROPERLY EXECUTED POWER OF ATTORNEY TO DO 50,

48 THIS FORM HAS BEEN APPROVED BY THE GREATER LAS VEGAS ASSOCIATION OF REALTORS® (GLVAR).

49 NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ADEQUACY OF ANY PROVISION IN ANY

5{i SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL

g l ESTATE 'léRANSAC'I‘IONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE
2 PROFESSIONAL,

Each party acknowledges that he/she has read, understood, and agrecs to each and every provision of this page unless a
particular paragrapl is otherwise modified by addendum or counteroffer.

Buyer's Nume: ____Richard J Menge Sapdre L Bain BUYER(S) iNITIALS: ”\M ! |31-’-'”l
¥
Property Address: 9015 Rwlasa ava { 138.95-301-056 ) Las _Vgeas SELLER(S) INITIALS: \jl !
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This form is available for use by the real estate industry. It is not intended to identify the user as 1 REALTOR®.
REALTOR® is a registered coliective membership mark, which may be used only by members of the NATIONAL
ASSOCIATION OF REALTORS® who suhseribe to its Code of Ethics.

21, ADDENDUM(S) ATTACHED:

28, ADDITIONAL TERMS:
Buyer shall determine the location and availability of all utilities
duxring their “Due DiligenceY pexriod.

Buyer to pay a $395 transaction fee to AMRA upon successful closing.

Buyer is aware this purchase is subject to BK court approval.

Earnest Money Receipt l

BUYER'S AGENT ACKNOWLEDGES RECEIPT FROM BUYER HEREIN of the sumof § 5,000.00

evidenged by [ Cash, [ Casbier's Check, [ Personal Cheek, or & Other Wire to NV Title { 2 daye )

payuble 1o . Upon Acceptance, Eamest Moncy to be deposited within ONE (1)
business day, with B Escrow Holder,[] Buyer’s Broker's Trust Account, - OR -0J Sclter’s Broker's Trust Account

-y 7 .
‘) - , v,.‘, vﬂ/?//v/ j/
Date: 7 - 2t -/ { Signed: . g e X 2% Buyer's Agent,

Thomas L Marsaw // '

Each party acknowledges that he/she has read, understood, and agrees to each and cvery provision of this page unless a
particular paragraph is otherwise modified by nddendum or counteroffer.
[:w] / |;f4';|

Buyer's Nume: Richard J Menge Sandra L Bain BUYER(S) INITIALS;

4

Properly Addruss: _9015  Helees ave { 138-85-201-836 ) Las Vgeas SELLER(S) INITIA {
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[ Buyer’s Acknowledgement of Offer |

1

2 Upen Seller’s aceeptance, Buyer agrecs 10 be bound by each provision of this Agrecarent, and all signed uddenda, disclosures,
i and attachments. — suiantision '

b} Richord J Menge  pichard J Menge 0412112016 _1_91__E_ND AM [OPM
6 Buyer's Signalun':"m«ms jorzapuror  Buyer's Priated Name Date Time

7 Authentison

8 Sandra £ Baitt  sandra 1 Bain 041212018 1:05PMOQ AM O PM
9 Buyer's Signalurt «zwzow tosespmpot  Buyer's Printed Nanwe Date Time
10
11 Seller must respond by: 0 AM 0 PM on (month) ,(day) s (year) .
12 Unless this Agreement is aceepted by execution below and delivered to the Buyer’s Broker before the above date and tine,

13 this offer shall lapse and be of no further force and effeet. (Under NAC 645,632, Seller is required by law to respond in any

{4 event,)
5 ,
16 Conficmation of Representation: The Buyer is represented in this transaction by:
17
18 Buyer's Brokers Thomas L Marsaw Agent's Nam: Thomas [, Margaw
19 Company Name: _Asset Management Realty hdvisora Agent's Public ID: 003892
20 Phone: 702-376-0122 Office Address; 3595 5 Town Center Dr #109
21 Email: tmareaw®aol ,com City, State, Zip: Laz Vegans NV B913%5
22 Fax:
23 ,
| Seller’s Response I

24 K ACCEPTANCE: Scller(s) acknawledges that he/she aceepts and agrees to be bound by cach pravision of this Agrecment, and
25 all signed addenda, disclosures, and attachments.

26 [J COUNTER OFFER: Seller accepts the teems of this Agreement subject to the attached Counter Offer #1.

27 [JREJECTION: In accurdance with NAC 645.632, Sclter hercby informs Buyer the offer presenicd herein is not accepied.

frefore subjecting this transaction to FIRPTA withholding. / 227/
Carolyn Dye Trustee 4/ /b . BamOpMm

iy Seller's Printcd Name Dite Time
M
_ __Oam(prmMm

37 Scller's Signature Seter's Printed Name Date Time
38
39 Confirmation of Representation: The Seller is represented in this transaclion by:
40 '
41 Seller's Braker: Thomas Marsaw Agent's Nawe: Debbie Priebe,
42 Campany Namu: _Asset Management 8ealty Advisors Office Address: 3595 S Town Center Dr #1029
43 Phone: __p . 702-462~9016 City, Swte, Zip: Las Veaas T NV_89135-3037
44 Emuil; M,b‘ N\, @,e02—\CLAYY  Fax: [OD—~52)~ 25T
45

46 LICENSEE DISCLOSURE OF INTEREST (SELLER) Pursuant to NRS 645.252(1)c), a real ostaie liceasce must
A7 disclose if he/she s a prineipal in a transatiion or has an interest in a principal to the transuctiun
48 is a licensed real estate agentin the State(syof ___ . and has the folfowing iaterest,
49 dircel or indircet, m (his ransaction: (] Principat (Selter) ~OR- O fumily or firm refationship with Seller or ownership inlerest
50 in Scller (if Seller is ao ¢ntity): (specify telationship)

Eaeh party acknowledges that he/she has read, understood, and agrees to each and cvery provision of this page unless a

particular paragraph is otherwisc modified by addendum or counteroffer.
Buyer's Nane: Richard J Menge Sandra L Bain BUYER(S) INITIALS: 4%]; / _EE’;L
/
O/

Property Address: _9015 _ Holens Ave ( 138:83.82.056 ) Lag Vgeas SELLER(S) INITIALS:
Rev, 2012 © 2012 Grealer Las Vegas Association of REALTORS® Page 10 of 10
Z:;:’::er:n:;f:::n:ed by Thoman L Marsaw | Adsot Maoagemsnt Reelty Advien | 702-462.9016 | ‘ﬂSfCInefif‘;"‘.ﬂ:
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Authentisign 1D: 88FRE7OH-E2SC4SE1-8228 -AE414904DF22
DUTIES OWED BY A NEVADA REAL ESTATE LICENSEE
This form dnes not constitute a contract for services nor an agreement to pay compensation.

In Nevada, a real estate lieensce is required to provide a form setting forth the dutics owed by the licensee to:
a) Each party for whom the licensec is acting as an agent in the reat estate fransaction, and
b) Each unrcpresented party to the real estate transaction, if any.

Licensce: The licensee in the real estate transaction is Thomas L Marsaw

whose license number is 7490 . The licensee is acting for [client’s name(s)] __Richard J Menge
Sandra L Bain who is/are the [_]Secllcr/Landlord; [X] Buyer/Tenant.

Broker: The broker is Thomaa I Marsaw . whosc

company is Asset Management Realty Advisors .

Licensee's Duties Owed to All Parties:

A Nevada real cstate licensee shall:
I. Not deal with any party to a real estate transaction in a manner which is deceitful, fraudulent or dishonest.

Exercise reasonable skill and care with respect to all parties to the real estate transaction.

Disclose to each party 10 the real estatc transaction as soon as practicable:

a. Any material and relevant facts, data or information whieh licensee knows, or with reasonable care and
diligence the licensee should know, about the property.

b. Each source from which licensee will reeeive compensation.

4. Abide by all other duties. responsibilities and obligations required of the licensee in law or regulations,

U S\J

By

Licensee’s Duties Owed to the Client:
A Nevada real estate licensee shall:
1. Exercise reasonable skill and care to carry out the terms of the brokerage agreement and the licensee’s duties in
the brokerage agreement;
2. Notdisclose, except to the licensec's broker, confidential information relating to a client for | year after the
revocation or termination of the brokerage agreement, unless licensee is required to do so by eourt order or the
-client gives written permission;
3. Seek asale, purchase, option, rental or iease of real property at the price and terns stated in the brokerage
agreement or at a price acceptable to the client;
4. Present all offers made to. or by the client as soon as practicable. unless the client chooses to waive the duty of the
licensee to present all offers and signs a waiver of the duty on a form prescribed by the Division;
5, Disclose o the client material facts of which the licensee has knowledge concerning the real estate transaction;
6. Advise the client to obtain advice froman expert rclating to matters which are beyond the expertise of the
licensee; and
7. Account to the client for all money and property the licensee receives in which the client may have an interest.

Dutics Owed By a broker who assigns differcnt licensees affiliated with the brokerage to separate partics.
Each licensee shall not disclose, except to the real estate broker, confidential information relating to client,

License¢ Acting for Both Parties: [ ] l‘ ‘| [ ] [ ]
You understand that the licensee el e may or s 3ea may not,

W hemt tnmals) Clicat tmisals)
in the future act for two or more parties who have interests adverse to each other. In acting for these partics, the licensee
has a conflict ofinterest, Before a licensee may act for two or more parties, the licensee must give you a “Consent to Act”
torm o sign. /
VA TI /]

¢ éec;npt of a copy of this hsjp!‘hccnsn,e duties, and have read and understand this disclosure.
' 1AL, 2 Bt 1 Mlsage 04/2172016  1:00 PM
— e erdl.nlft gk Date 7 iyt ‘&W.m}k&eﬂ“{mmm Date Time
Carol D; Trugt
Tolyn Dys Trugiée / sﬁ' e 04/21/2016 _ _1:05 PM
Seller/tandlord Datg ‘time AaoA I PRERT o/ T eneint Date Time |

Sandra L Bain

Approved Novada Real Estate Division Page Lof't 325
Replaces all previous versians Revised 10/25/07 enhanced Mas 20t
Thie form presented by Thowas L Marsaw | Asset Management Renlty Adviso | 782-462-9016 | tmarsaw@ascl.com Instunelfs' REX
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CONSENT TO ACT

This form does not constitute a contraci for services nor an agreement 10 pay conmpensation.

DESCRIPTION OF TRANSACTION: The real estate ttansaction is the Xlsale and purchasc; orL—-] lcasc; of
Property Address: _901$ Halena Ave { 138-05-301-056 )

Las Vgeas Nv 89129

1 Nevada, a real cstate licensee may act for mote than one party in a real cstate transaction however, before the licensee
does so, he or she must obtain the written consent of each party, This form is that consent, Before you consent to having
a licensee represent both yoursctfand the other party, you shoutd read this form and understand it.

Licensee: The licensee in this real estate transaction is Thomas L Marsaw (“Licensee™) whose
license number is 7490 and who is affiliated with __Asset Managemant Realty Adviso  ("Brokerage”).
Sclier/Landlord Carolyn Dye Trustee

Print Name
Buyce/Tenant Richard J Menge Sandra L Bain

Print Name

CONFLICT OF INTEREST: A licensee in a teal estate transaction may Jcgally act for two or more parties who have
interests adverse to cach other. In acting for these parties, the licensee has a conflict of interest.

DISCLOSURE OF CONFIDENTIAL INFORMATION: Liccnsee witl not disclosc any confidential information for |
ycar after the revocation or termination of any brokerage agreement entered into with a pany to this transactipn, unless
Licensee is required to dp sp by a court of competent jurisdiction or is g:vcn written permission to do sp by that party.
Confidentiat information includes, but is not limited 1o, the client’s motivation to purchasc, trade or sell, which if
disctosed, cpuld harm one party’s bargaining position or benefit the other.

'DUTIES OF LICENSEE: Licensee shalt provide you with a *Dutics Owed by a Nevada Recal Estate Licensec™
disclosure form which lists the duties a licensec owes to all parties of a rcal estate transaction, and those owed to the
licensee's client. When representing both parties, the licensee owes the same duties to both seller and buyer. Licensce
shall disclose o both Seller and Buyer all known defects in the property, any matter that must be disclosed by law, and .

any information the licensee believes may be materiat or might affeet Scller’s/Landlord’s or Buyer's/Tenant's decisions
with respeet to this transaction.

NO REQUIREMENT TO CONSENT: You are not requited to consent to this licensce acting on your behatf, You may
- Rejeet this consent and obtain your own agent,
~-  Represent yourself,
-~ Request that the licensee’s broker assign you your own licensce.

CONFIRMATION OF DISCLOSURE AND INFORMATION CONSENT
BY MY SIGNATURE BELOW, I UNDERSTAND AND CONSENT: [ am giving my conscnt to have the above

identified licensce act for both the other party and me. By srgnmg belpw, | acknowledge that 1 ur@%s}%qéhe 1:00 PM
ramifications of this consent, and that | acknowledge that | am giving this consent without coercion,

Z Q g ij:é AuthenRasm
Dere Time ,E 4 E;':.&ﬁ.‘ia ?m%'y‘wmm Dare Time

i Sendra L. Bai.
Sellec/Londiord Deie Time e s vas Ry Tenant Dare Time
Approved Nevada Real Ustate Division Page Tall 524
Replaces all previaus cditions Revised 05/01/05

This form presented by 'Thomns L Hazesaw | Agnet Keiagement Realty Advise | 782:461-9016 | tmarnawisol.roo Instanek:: -
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ADDENDUM

The terms of this addendum (the “Addendum”) supplement, amend and
supersede the terms of the foregoing Vacant Land Purchase Agreement (the
“Agreement”) between Carolyn A. Dye, Chapter 7 Trustee (the "Seller" or “Trustee”) for
the bankruptcy estate (the “Estate”) of Alfred Yousef Mesri, an individual (the "Debtor")
in Bankruptcy Case No. 2:15-bk-27230-BR (the “Bankruptcy Case”) on the one hand,
and Richard J. Menge and Sandra L. Bain (collectively, the "Buyer") on the other hand,
as follows:

1. The Seller of the raw land” more patrticularly described as T 20/R60/S05,
Las Vegas, Clark County, accessors parcel number 138-05-301-056 (hereinafter the
"Land"), is Carolyn A. Dye as the chapter 7 bankruptcy trustee for the Estate of the
Debtor, and not Carolyn A. Dye as an individual.

2. To the degree that the Agreement conflicts with this Addendum, this
Addendum controls and the Agreement is not binding and is superseded. Sections 17.
A, B and C of the Agreement are deleted and shall not apply. In the event the sale is
not consummated because the Trustee is unable to sell, Buyer’s only recourse is the
refund of the Earnest Money Deposit. In the event the sale is not consummated
because the Buyer defaults, then the Trustee may retina the Ernest Money Deposit as
liquidated damages.

3. The foregoing Agreement and this Addendum are unenforceable and of
no legal effect, unless and until approved by the Bankruptcy Court. Any and all sales of
the Land are subject to review and approval by the Bankruptcy Court, and any proposed
sale is subject to overbid at the time of the hearing on the Motion to Approve the sale of
the Land. If the Buyer is overbid at the auction for the Land in the Bankruptcy Court, the
Buyer agrees to release the Seller from any and all obligations under this Agreement
and Addendum other than the return of any deposits made by the Buyer.

4, Escrow is to close as soon as possible after entry of the Bankruptcy Court
Order approving the Land. Any Bankruptcy Court Order approving the sale of the Land
is subject to a fourteen (14) day waiting period after the entry of said order before any
escrow for the sale of the Land may close.

5. To the degree that the Agreement contains disclosure or warranty
provisions, then the undersigned is a federal 7 bankruptcy trustee and there will be no
warranties or disclosures made concerning the Land.

6. Because the sale of the Land is a bankruptcy sale, any such sale shall be
"as-is" and without any warranties (whatsoever), and any transfer shall be by the
Bankruptcy Trustee's Deed or Quitclaim deed at the Seller's option.
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7. Any and all disputes in connection with the Agreement and/or this
Addendum are subject to the exclusive jurisdiction and venue of the United States
Bankruptcy Court hearing in the Bankruptcy Case in Los Angeles, California.

ordered by the Bankruptcy Court under 11 U.S.C. Section 328, 330 and/or 331. Any
and all such fees and costs shall be the sole and exclusive liability of and claim against
the Estate and Carolyn A. Dye shall not have any personal liability on any account.

9. To the extent that liens, claims or co-owners, or other encumbrances
against the Land, if any, make the sale infeasible or unprofitable to the Estate, then the
Seller may at this option terminate this Agreement and cancel any proposed sale under
this Agreement. In such case, the Buyer agrees to fully completely release Seller from
any and all obligations under this Agreement other than the return of any deposits made
by the Buyer.

10. The Agreement and this Addendum shall automatically terminate in the
event that the Land cannot be administered, or if title insurance satisfactory to the Seller
and the Buyer cannot be obtained. In such an event, the Buyer then agrees to fully and
completely release Seller from any and all obligations under the Agreement and this
Addendum other than the return of any deposits made by the Buyer.

Dated: April %2{316

Carolyn A. Dye
Chapter 7 Truste&’of the bankruptcy
estate of Alfred Yousef M

Dated: April Z7, 2016

7

| 8. No fees shall be paid and no costs shall be reimbursed unless and until
ichard J. Men

Dated: April Z7, 2016 \ T i) ¢ Q//ﬁML/

Sandra L. Bain

2
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% Nevada Title Company

2500 North Buffalo, Suite No. 150, Las Vegas, Nevada 89128 (702) 251-5000

Order No.: 16-04-1112-SNC
ATTENTION:

April 28, 2016

Your No.:
Order No.: 16-04-1112-SNC / Susan Coleman

Dated as of April 4, 2016 at 7:30am

In response to the above referenced application for a policy of title insurance, Nevada Title Company hereby
reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Policy or Policies of Title
Insurance describing the land and the estate or interest therein hereinafter set forth, insuring against loss which
may be sustained by reason of any defect, lien or encumbrance not shown or referenced to as an Exception
below or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations of said
Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said Policy or
Policies are set forth in the exclusions and exceptions from coverage document attached. The policy to be
issued may contain an arbitration clause. When the Amount of Insurance is less than the amount, if any, set
forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the
Insured as the exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA
Homeowner's Policies of Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of
Liability for certain coverages are also set forth in the exclusions and exceptions from coverage. Copies of the
Policy forms should be read. They are available from the office which issued this report.

Please read the exceptions shown or referenced to below and the exceptions and exclusions set forth in
the exclusions from coverage of this report carefully. The exceptions and exclusions are meant to
provide you with notice of matters which are not covered under the terms of the title insurance policy
and should be carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of
title and may not list all liens, defects, and encumbrances affecting title to the land.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the
issuance of a policy of title insurance, and no liability is assumed hereby. If it is desired that liability be assumed
prior to the issuance of a policy of title insurance, a Binder or Commitment should be requested.

__Lq-____:&iﬁ .

Title Officer: Sue Dudzinski
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SCHEDULE A
The form of Policy of Title Insurance contemplated by this report is:

[J California Land Title/American Land Title Association Homeowners Policy/American Land Title
Association-Standard-Owners Policy

[0 American Land Title Association Lender's Policy 2006
[0 American Land Title Association Owners Policy 2006

%] cCalifornia Land Title Association Standard Owner's/Lenders

THE ESTATE OR INTEREST IN THE LAND DESCRIBED OR REFERRED TO IN THIS SCHEDULE COVERED
BY THIS REPORT IS:

A Fee Estate as to Parcel | and an Easement Estate as to Parcel Il

Title to said estate or interest at the date hereof is vested in:

Alfred Mesri & Sarah Mesri, 2/3 interest and Triple Tree Corp, 1/3 interest

The land referred to in this report is situated in the State of Nevada, County of Clark, and is described as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF FOR LEGAL
DESCRIPTION:

Buyer: Richard J. Menge and Sandra L. Bain
Address: Vacant Land .52 Acres, Las Vegas, NV
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EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL I:

THAT PORTION OF THE NORTH HALF (N 2) OF THE SOUTHWEST QUARTER (SW %) OF SECTION 5,
TOWNSHIP 20 SOUTH, RANGE 60 EAST, M.D.B. & M., DESCRIBED AS FOLLOWS:

LOT ONE (1) AS SHOWN BY MAP THEREOF IN FILE 110 OF PARCEL MAPS, PAGE 7, IN THE OFFICE OF
THE COUNTY RECORDER, CLARK COUNTY, NEVADA.

PARCEL II:
A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AND INCIDENTAL PURPOSES THERETO

OVER AND ACROSS A PORTIONS OF LOTS 2, 3 AND 4 LYING WITHIN THE PRIVATE DRIVE AS SHOWN
BY MAP THEREOF ON FILE IN FILE 110 OF PARCEL MAPS, PAGE 7
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Order No.: 16-04-1112-SNC

SCHEDULE B

At the date hereof Exceptions to coverage in addition to the printed exceptions and exclusions contained in said
policy form would be as follows:

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the effective date hereof but prior to the date the Proposed
Insured acquires for value of record the estate or interest or mortgage thereon covered by this
Commitment.

2. Rights or Claims of parties in possession not shown by the public records.
3. Easements or claims of easements not shown by the public records.
4. Discrepancies, conflicts in boundary lines, encroachments, overlaps, variations or shortage in area or

content, party walls and any other matters that would be disclosed by a correct survey and/or physical
inspection of the land.

5. Any lien, or right to lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the public record.

6. Any water or well rights, or rights or title to water or claims thereof, in, on or under the land.

7. Unpatented mining claims; reservations or exceptions in patents or in the Acts authorizing the issuance
of said patents.

8. All taxes, assessments, levies and charges which constitute liens or are due or payable including
unredeemed tax sales.NOTE: IF THE ALTA HOMEOWNERS POLICY IS REQUESTED BY THE
INSURED, THE EXCEPTIONS LISTED ABOVE AS 1 THROUGH 8 WILL NOT BESHOWN.

9. State and County Taxes for the fiscal period of 2015 to 2016, a lien now due and payable in the total
amount of $422.77, and payable in the following installments and becomes delinquent 10 days after the
due date set forth below.

First installment of $105.70 has been paid
Second installment of $105.69 has been paid
Third installment of $105.69 has been paid
Fourth installment of $105.69 has been paid
Parcel No. 138-05-301-056

10. Any supplemental or recapture taxes under NRS Chapter 361, as amended, which may become a lien on
the subject property by reason of increased valuations due to land use, improvements or otherwise.

11. The herein described property lies within the boundaries of CLARK COUNTY WATER RECLAMATION
DISTRICT and may be subject to all assessments and obligation thereof.

12. Reservations and Easements in the patent from the United States of America, recorded February 14,
1962, in Book 343 as Document No. 277030, of Official Records.
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Partial Release of Patent Easement Rights of Nevada Power Company, recorded April 6, 2004 , in Book
20040406 as Document No. 00317 of Official Records.

The effect of the following Record of Survey filed in File 48 of Surveys at Page 40, recorded May 5,
1988, in Book 880505, as Document No. 00430 of Official Records.

An easement affecting that portion of said land and for the purposes therein and incidental purposes
thereto, in favor of COUNTY OF CLARK, for perpetual avigation, recorded March 3, 2005, in Book
20050303 as Document No. 01166 of Official Records.

Order of Vacation: Any easements not vacated by that certain Order of Vacation recorded June 24, 2005
in Book 20050624 as Document No. 02510 of Official Record.

Dedications and Easements as shown on the recorded Map referred to herein, in File 110 of Parcel
Maps, Page 7, of Official Records.

An easement affecting that portion of said land and for the purposes therein and incidental purposes
thereto, in favor of CITY OF LAS VEGAS , for SEWER PURPOSES, recorded December 9, 2005, in
Book 20051209 as Document No. 0000902 of Official Records.

An easement affecting that portion of said land and for the purposes therein and incidental purposes
thereto, in favor of NEVADA POWER COMPANY, for electrical lines, recorded March 13, 2006, in Book
20060313 as Document No. 0000261 of Official Records.

Our search in the public record did not disclose any open deeds of trust on the herein described property.
Please confirm with your seller/borrower that there are no liens or encumbrances affecting the herein
described property other than those shown on the Preliminary Report or Commitment bearing the above
referenced escrow number.

The title to said land is presumptively subject to the community interest of the spouse, if applicable, of
the vestee herein; a conveyance from said spouse is required unless such requirement is eliminated by
having the vestee complete a statement of information.

The following will attach to said land if debtor herein is one and the same as shown below.

There is currently an open Chapter 7 Bankruptcy in favor of ALFRED YOUSEF MESRI filed in the
United States Bankruptcy Court, Central District of California, on November 10, 2015, Case No.
2:15-BK-27230-BR. If the debtor name therein is one and the same as the vestee named herein, we will
require a court order from the United States Bankruptcy Court authorizing this transaction.

Judgments, liens or other matters involving persons whose names are similar to those
mentioned hereafter. Such exceptions will be added to this Preliminary Report when the identity
of each of those persons mentioned has been established by a Statement of Information.

ALFRED MESRI

Please provide the above Statement of Information to the title department at least one week prior
to the close of escrow so that we may complete this report. Additional requirements may be
made at that time.
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Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a
correct survey would disclose, and which are not shown by the public records.

NOTE: Should an inspection of the real property disclose any work of improvement in progress, this
Company may be unwilling to provide mechanic's lien coverage.

There are NO deeds affecting said land, recorded within twenty-four (24) months of the date of this
report.

Water rights, claims or title to water, whether or not shown by the public records.
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SCHEDULE C

Privacy Policy Notice

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information.
We understand that you may be concerned about what we will do with such information - particularly any
personal or financial information. We agree that you have a right to know how we will utilize the personal
information you provide to us. Therefore we have adopted this Privacy Policy to govern the use and handling of
your personal information.

Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in
which we may use information we have obtained from any other source, such as information obtained from a
public record or from another person or entity. We have also adopted broader guidelines that govern our use of
personal information regardless of its source.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may
collect include:

Information we receive from you on applications, on forms and in other communications;

Information about your transactions we secure from our files, or from our affiliates, or others;
Information we receive from a consumer reporting agency; and

Information we receive from others involved in your transaction, such as the real estate agent or lender.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any
nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties except: (1) as
necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may,
however, store such information indefinitely, including the period after which any customer relationship has
ceased. Such information may be used for any internal purpose, such as quality control efforts or customer
analysis. We may also provide all of the types of nonpublic personal information listed above to one or more of
our affiliated companies. Such affiliated companies include financial service providers, such as title insurers,
property and casualty insurers, and trust and investment advisory companies, or companies involved in real
estate services, such as appraisal companies, home warranty companies, and escrow companies. Furthermore,
we may also provide all the information we collect, as described above, to companies that perform marketing
services on our behalf, on behalf of our affiliated companies, or to other financial institutions with whom we or
our affiliated companies have joint marketing agreements.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We
restrict access to nonpublic personal information about you to those individuals and entities who need to know
that information to provide products or services to you. We will use our best efforts to train and oversee our
employees and agents to ensure that your information will be handled responsibly and in accordance with this
Privacy Policy. We currently maintain physical, electronic, and procedural safeguards that comply with federal
regulations to guard your nonpublic personal information.
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EXHIBIT 1 (REV. 6/17/06)
CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY-1990
EXCLUSIONS FROM COVERAGE

THE FOLLOWING MATTERS ARE EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS POLICY AND THE COMPANY WILL NOT
PAY LOSS OR DAMAGE, COSTS, ATTORNEYS' FEES OR EXPENSES WHICH ARISE BY REASON OF:

1.

(A) ANY LAW, ORDINANCE OR GOVERNMENTAL REGULATION (INCLUDING BUT NOT LIMITED TO BUILDING OR ZONING
LAWS, ORDINANCES, OR REGULATIONS) RESTRICTING, REGULATING, PROHIBITING OR RELATING (i) THE OCCUPANCY,
USE, OR ENJOYMENT OF THE LAND: (i) THE CHARACTER, DIMENSIONS OR LOCATION OF ANY IMPROVEMENT NOW OR
HEREAFTER ERECTED ON THE LAND; (iii) A SEPARATION IN OWNERSHIP OR A CHANGE IN THE DIMENSIONS OR AREA
OF THE LAND OR ANY PARCEL OF WHICH THE LAND IS OR WAS A PART; OR (iv) ENVIRONMENTAL PROTECTION, OR THE
EFFECT OF ANY VIOLATION OF THESE LAWS, ORDINANCES OR GOVERNMENTAL REGULATIONS, EXCEPT TO THE
EXTENT THAT A NOTICE OF THE ENFORCEMENT THEREOF OR A NOTICE OF A DEFECT, LIEN, OR ENCUMBRANCE
RESULTING FROM A VIOLATION OR ALLEGED VIOLATION AFFECTING THE LAND HAS BEEN RECORDED IN THE PUBLIC
RECORDS AT DATE OF POLICY.

(B) ANY GOVERNMENTAL POLICE POWER NOT EXCLUDED BY (a) ABOVE, EXCEPT TO THE EXTENT THAT A NOTICE OF THE
EXERCISE THEREOF OR NOTICE OF A DEFECT, LIEN OR ENCUMBRANCE RESULTING FROM A VIOLATION OR ALLEGED
VIOLATION AFFECTING THE LAND HAS BEEN RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY.

RIGHTS OF EMINENT DOMAIN UNLESS NOTICE OF THE EXERCISE THEREOF HAS BEEN RECORDED IN THE PUBLIC

RECORDS AT DATE OF POLICY, BUT NOT EXCLUDING FROM COVERAGE ANY TAKING WHICH HAS OCCURRED PRIOR TO

DATE OF POLICY WHICH WOULD BE BINDING ON THE RIGHTS OF A PURCHASER FOR VALUE WITHOUT KNOWLEDGE.

DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER MATTERS;

(A) WHETHER OR NOT RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY BUT CREATED, SUFFERED, ASSUMED OR
AGREED TO BY THE INSURED CLAIMANT;

(B) NOT KNOWN TO THE COMPANY, NOT RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT KNOWN TO THE
INSURED CLAIMANT AND NOT DISCLOSED IN WRITING TO THE COMPANY BY THE INSURED CLAIMANT PRIOR TO THE
DATE THE INSURED CLAIMANT BECAME AN INSURED UNDER THIS POLICY;

(C) RESULTING IN NO LOSS OR DAMAGE TO THE INSURED CLAIMANT;

(D) ATTACHING OR CREATED SUBSEQUENT TO DATE OF POLICY OR

(E) RESULTING IN LOSS OR DAMAGE WHICH WOULD NOT HAVE BEEN SUSTAINED IF THE INSURED CLAIMANT HAD PAID
VALUE FOR THE INSURED MORTGAGE OR FOR THE ESTATE OR INTEREST INSURED BY THIS POLICY.

UNENFORCEABILITY OF THE LIEN OF THE INSURED MORTGAGE BECAUSE OF THE INABILITY OR FAILURE OF THE INSURED

AT DATE OF POLICY, OR THE INABILITY OR FAILURE OF ANY SUBSEQUENT OWNER OF THE INDEBTEDNESS, TO COMPLY

WITH THE APPLICABLE DOING BUSINESS LAWS OF THE STATE IN WHICH THE LAND IS SITUATED.

INVALIDITY OR UNENFORCEABILITY OF THE LIEN OF THE INSURED MORTGAGE, OR CLAIM THEREOF, WHICH ARISES OUT

OF THE TRANSACTION EVIDENCED BY THE INSURED MORTGAGE AND IS BASED UPON USURY OR ANY CONSUMER CREDIT

PROTECTION OR TRUTH-IN-LENDING LAW.

ANY CLAIM, WHICH ARISES OUT OF THE TRANSACTION VESTING IN THE INSURED THE ESTATE OR INTEREST INSURED BY

THIS POLICY OR THE TRANSACTION CREATING THE INTEREST OF THE INSURED LENDER, BY REASON OF THE OPERATION

OF FEDERAL BANKRUPTCY, STATE INSOLVENCY OR SIMILAR CREDITORS' RIGHTS LAWS.

EXCEPTIONS FROM COVERAGE-SCHEDULE B, PART |

THIS POLICY DOES NOT INSURE AGAINST LOSS OR DAMAGE (AND THE COMPANY WILL NOT PAY COSTS, ATTORNEYS' FEES OR
EXPENSES) WHICH ARISE BY REASON OF:

1.

TAXES OR ASSESSMENTS WHICH ARE NOT SHOWN AS EXISTING LIENS BY THE RECORDS OF ANY TAXING AUTHORITY
THAT LEVIES TAXES OR ASSESSMENTS ON REAL PROPERTY OR BY THE PUBLIC RECORDS. PROCEEDINGS BY A PUBLIC
AGENCY WHICH MAY RESULT IN TAXES OR ASSESSMENTS, OR NOTICES OF SUCH PROCEEDINGS, WHETHER OR NOT
SHOWN BY THE RECORDS OF SUCH AGENCY OR BY THE PUBLIC RECORDS.

ANY FACTS, RIGHTS, INTEREST, OR CLAIMS WHICH ARE NOT SHOWN BY THE PUBLIC RECORDS BUT WHICH COULD BE
ASCERTAINED BY AN INSPECTION OF THE LAND OR WHICH MAY BE ASSERTED BY PERSONS IN POSSESSION THEREOF.
EASEMENTS, LIENS OR ENCUMBRANCES, OR CLAIMS THEREOF, WHICH ARE NOT SHOWN BY THE PUBLIC RECORDS.
DISCREPANCIES, CONFLICTS IN BOUNDARY LINES, SHORTAGE IN AREA, ENCROACHMENTS, OR ANY OTHER FACTS WHICH
A CORRECT SURVEY WOULD DISCLOSE, AND WHICH ARE NOT SHOWN BY THE PUBLIC RECORDS.

(A) UNPATENTED MINING CLAIMS; (B) RESERVATIONS OR EXCEPTIONS IN PATENTS OR IN ACTS AUTHORIZING THE
ISSUANCE THEREOF: (C) WATER RIGHTS, CLAIMS OR TITLE TO WATER, WHETHER OR NOT THE MATTERS EXCEPTED
UNDER (A), (B) OR (C) ARE SHOWN BY THE PUBLIC RECORDS.

CALIFORNIA LAND TITLE ASSOCIATION HOMEOWNER'S POLICY OF TITLE INSURANCE (10/22/03)
AMERICAN LAND TITLE ASSOCIATION HOMEOWNER'S POLICY OF TITLE INSURANCE (10/22/03)
EXCLUSIONS

IN ADDITION TO THE EXCEPTIONS IN SCHEDULE B, YOU ARE NOT INSURED AGAINST LOSS, COSTS, ATTORNEY'S FEES, AND
EXPENSES RESULTING FROM:

1.

GOVERNMENTAL POLICE POWER, AND THE EXISTENCE OR VIOLATION OF ANY LAW OR GOVERNMENT REGULATION. THIS
INCLUDES ORDINANCES, LAWS AND REGULATIONS CONCERNING:

A. BUILDING
B. ZONING
C. LAND USE
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D. IMPROVEMENTS ON THE LAND

E. LAND DIVISION

F.  ENVIRONMENTAL PROTECTION

THIS EXCLUSION DOES NOT APPLY TO VIOLATIONS OR THE ENFORCEMENT OF THESE MATTERS IF NOTICE OF THE
VIOLATION OR ENFORCEMENT APPEARS IN THE PUBLIC RECORDS AT THE POLICY DATE. THIS EXCLUSION DOES NOT LIMIT
THE COVERAGE DESCRIBED IN COVERED RISK 14,15,16,17 OR 24.

2. THE FAILURE OF YOUR EXISTING STRUCTURES, OR ANY PART OF THEM, TO BE CONSTRUCTED IN ACCORDANCE WITH
APPLICABLE BUILDING CODES. THIS EXCLUSION DOES NOT APPLY TO VIOLATIONS OF BUILDING CODES IF NOTICE OF THE
VIOLATION APPEARS IN THE PUBLIC RECORDS AT THE POLICY DATE.

3.  THERIGHT TO TAKE THE LAND BY CONDEMNING IT, UNLESS:

A. A NOTICE OF EXERCISING THE RIGHT APPEARS IN THE PUBLIC RECORDS AT THE POLICY DATE; OR
B. THE TAKING HAPPENED BEFORE THE POLICY DATE AND IS BINDING ON YOU IF YOU BOUGHT THE LAND WITHOUT
KNOWING OF THE TAKING.

4. RISKS:

A. THAT ARE CREATED, ALLOWED, OR AGREED TO BY YOU, WHETHER OR NOT THEY APPEAR IN THE PUBLIC RECORDS;

B. THAT ARE KNOWN TO YOU AT THE POLICY DATE, BUT NOT TO US, UNLESS THEY APPEAR IN THE PUBLIC RECORDS AT
THE POLICY DATE;

C. THAT RESULT IN NO LOSS TO YOU; OR

D. THAT FIRST OCCUR AFTER THE POLICY DATE - THIS DOES NOT LIMIT THE COVERAGE DESCRIBED IN COVERED RISK 7,
8D, 22, 23, 24 OR 25.

5. FAILURE TO PAY VALUE FOR YOUR TITLE.

6. LACKOF ARIGHT:

A.  TO ANY LAND OUTSIDE THE AREA SPECIFICALLY DESCRIBED AND REFERRED TO IN PARAGRAPH 3 OF SCHEDULE A;
AND

B. INSTREETS, ALLEYS, OR WATERWAYS THAT TOUCH THE LAND.

THIS EXCLUSION DOES NOT LIMIT THE COVERAGE DESCRIBED IN COVERED RISK 11 OR 18.

LIMITATIONS ON COVERED RISKS
YOUR INSURANCE FOR THE FOLLOWING COVERED RISKS IS LIMITED ON THE OWNER'S COVERAGE STATEMENT AS FOLLOWS:
FOR COVERED RISK 14, 15, 16 AND 18, YOUR DEDUCTIBLE AMOUNT AND OUR MAXIMUM DOLLAR LIMIT OF LIABILITY SHOWN IN
SCHEDULE A. THE DEDUCTIBLE AMOUNTS AND MAXIMUM DOLLAR LIMITS SHOWN ON SCHEDULE A ARE AS FOLLOWS:

Your Deductible Amount: Our Maximum Dollar Your Deductible Amount Our Maximum Dollar
Limit of Liability: Limit of Liability
Covered Risk 14: 1% of Policy Amount or $2,500 $10,000 Covered Risk 16 1% of Policy Amount or $5,000 $25,000
(whichever is less) whichever is less)
Covered Risk 15: 1% of Policy Amount or $5,000 $25,000 Covered Risk 18 1% of Policy Amount or $2,500 $5,000
(whichever is less) (whichever is less)

AMERICAN LAND TITLE ASSOCIATION RESIDENTIAL TITLE INSURANCE POLICY (6/1/87)
EXCLUSIONS
IN ADDITION TO THE EXCEPTIONS IN SCHEDULE B, YOU ARE NOT INSURED AGAINST LOSS, COSTS, ATTORNEYS' FEES, AND
EXPENSES RESULTING FROM:
1.  GOVERNMENTAL POLICE POWER, AND THE EXISTENCE OR VIOLATION OF ANY LAW OR GOVERNMENT REGULATION. THIS
INCLUDES BUILDING AND ZONING ORDINANCES AND ALSO LAWS AND REGULATIONS CONCERNING:
- LAND USE
- IMPROVEMENTS ON THE LAND
- LAND DIVISION
- ENVIRONMENTAL PROTECTION
THIS EXCLUSION DOES NOT APPLY TO VIOLATIONS OR THE ENFORCEMENT OF THESE MATTERS WHICH APPEAR IN THE
PUBLIC RECORDS AT POLICY DATE.
THIS EXCLUSION DOES NOT LIMIT THE ZONING COVERAGE DESCRIBED IN ITEMS 12 AND 13 OF COVERED TITLE RISKS.
2. THE RIGHT TO TAKE THE LAND BY CONDEMNING IT, UNLESS:
- ANOTICE OF EXERCISING THE RIGHT APPEARS IN THE PUBLIC RECORDS ON THE POLICY DATE
- THE TAKING HAPPENED PRIOR TO THE POLICY DATE AND IS BINDING ON YOU IF YOU BOUGHT THE LAND WITHOUT
KNOWING OF THE TAKING
3. TITLE RISKS:
- THAT ARE CREATED, ALLOWED, OR AGREED TO BY YOU
- THAT ARE KNOWN TO YOU, BUT NOT TO US, ON THE POLICY DATE- UNLESS THEY APPEARED IN THE PUBLIC RECORDS
- THAT RESULT IN NO LOSS TO YOU
- THAT FIRST AFFECT YOUR TITLE AFTER THE POLICY DATE - THIS DOES NOT LIMIT THE LABOR AND MATERIAL LIEN
COVERAGE IN ITEM 8 OF COVERED TITLE RISKS
4. FAILURE TO PAY VALUE FOR YOUR TITLE.
5. LACK OF ARIGHT:
- TO ANY LAND OUTSIDE THE AREA SPECIFICALLY DESCRIBED AND REFERRED TO IN ITEM 3 OF SCHEDULE A
OR
- IN STREETS, ALLEYS OR WATERWAYS THAT TOUCH YOUR LAND.
THIS EXCLUSION DOES NOT LIMIT THE ACCESS COVERAGE IN ITEM 5 OF COVERED TITLE RISKS.
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AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10/17/92) WITH ALTA ENDORSEMENT-FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

THE FOLLOWING MATTERS ARE EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS POLICY AND THE COMPANY WILL NOT

PAY LOSS OR DAMAGE, COSTS, ATTORNEY'S FEES OR EXPENSES WHICH ARISE BY REASON OF:

1. (A) ANY LAW, ORDINANCE OR GOVERNMENTAL REGULATION (INCLUDING BUT NOT LIMITED TO BUILDING AND ZONING
LAWS, ORDINANCES, OR REGULATIONS) RESTRICTING, REGULATING, PROHIBITING OR RELATING TO (1) THE
OCCUPANCY, USE OR ENJOYMENT OF THE LAND; (2) THE CHARACTER, DIMENSIONS OR LOCATION OF ANY
IMPROVEMENT NOW OR HEREAFTER ERECTED ON THE LAND; (3) A SEPARATION IN OWNERSHIP OR A CHANGE IN THE
DIMENSIONS OR AREA OF THE LAND OR ANY PARCEL OF WHICH THE LAND IS OR WAS A PART; OR (4) ENVIRONMENTAL
PROTECTION, OR THE EFFECT OF ANY VIOLATION OF THESE LAWS, ORDINANCES OR GOVERNMENTAL REGULATIONS,
EXCEPT TO THE EXTENT THAT A NOTICE OF THE ENFORCEMENT THEREOF OR A NOTICE OF A DEFECT, LIEN OR
ENCUMBRANCE RESULTING FROM A VIOLATION OR ALLEGED VIOLATION AFFECTING THE LAND HAS BEEN RECORDED
IN THE PUBLIC RECORDS AT DATE OF POLICY.

(B) ANY GOVERNMENTAL POLICE POWER NOT EXCLUDED BY (A) ABOVE, EXCEPT TO THE EXTENT THAT A NOTICE OF THE
EXERCISE THEREOF OR A NOTICE OF A DEFECT, LIEN OR ENCUMBRANCE RESULTING FROM A VIOLATION OR ALLEGED
VIOLATION AFFECTING THE LAND HAS BEEN RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY.

2. RIGHTS OF EMINENT DOMAIN UNLESS NOTICE OF THE EXERCISE THEREOF HAS BEEN RECORDED IN THE PUBLIC
RECORDS AT DATE OF POLICY, BUT NOT EXCLUDING FROM COVERAGE ANY TAKING WHICH HAS OCCURRED PRIOR TO
DATE OF POLICY WHICH WOULD BE BINDING ON THE RIGHTS OF A PURCHASER FOR VALUE WITHOUT KNOWLEDGE.

3. DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER MATTERS:

(A) CREATED, SUFFERED, ASSUMED OR AGREED TO BY THE INSURED CLAIMANT;

(B) NOT KNOWN TO THE COMPANY, NOT RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT KNOWN TO THE
INSURED CLAIMANT AND NOT DISCLOSED IN WRITING TO THE COMPANY BY THE INSURED CLAIMANT PRIOR TO THE
DATE THE INSURED CLAIMANT BECAME AN INSURED UNDER THIS POLICY;

(C) RESULTING IN NO LOSS OR DAMAGE TO THE INSURED CLAIMANT;

(D) ATTACHING OR CREATED SUBSEQUENT TO DATE OF POLICY (EXCEPT TO THE EXTENT THAT THIS POLICY INSURED
THE PRIORITY OF THE LIEN OF THE INSURED MORTGAGE OVER ANY STATUTORY LIEN FOR SERVICES, LABOR OR
MATERIAL OR TO THE EXTENT INSURANCE IS AFFORDED HEREIN AS TO ASSESSMENTS FOR STREET IMPROVEMENTS
UNDER CONSTRUCTION OR COMPLETED AT DATE OF POLICY); OR

(E) RESULTING IN LOSS OR DAMAGE WHICH WOULD NOT HAVE BEEN SUSTAINED IF THE INSURED CLAIMANT HAD PAID
VALUE FOR THE INSURED MORTGAGE.

4.  UNENFORCEABILITY OF THE LIEN OF THE INSURED MORTGAGE BECAUSE OF THE INABILITY OR FAILURE OF THE INSURED
AT DATE OF POLICY, OR THE INABILITY OR FAILURE OF ANY SUBSEQUENT OWNER OF THE INDEBTEDNESS, TO COMPLY
WITH APPLICABLE DOING BUSINESS LAWS OF THE STATE IN WHICH THE LAND IS SITUATED.

5. INVALIDITY OR UNENFORCEABILITY OF THE LIEN OF THE INSURED MORTGAGE, OR CLAIM THEREOF, WHICH ARISES OUT
OF THE TRANSACTION EVIDENCED BY THE INSURED MORTGAGE AND IS BASED UPON USURY OR ANY CONSUMER CREDIT
PROTECTION OR TRUTH-IN-LENDING LAW.

6. ANY STATUTORY LIEN FOR SERVICES, LABOR OR MATERIALS (OR THE CLAIM OF PRIORITY OF ANY STATUTORY LIEN FOR
SERVICES, LABOR OR MATERIALS OVER THE LIEN OF THE INSURED MORTGAGE) ARISING FROM AN IMPROVEMENT OR
WORK RELATED TO THE LAND WHICH IS CONTRACTED FOR AND COMMENCED SUBSEQUENT TO DATE OF POLICY AND IS
NOT FINANCED IN WHOLE OR IN PART BY PROCEEDS OF THE INDEBTEDNESS SECURED BY THE INSURED MORTGAGE
WHICH AT DATE OF POLICY THE INSURED HAS ADVANCED OR IS OBLIGATED TO ADVANCE.

7. ANY CLAIM, WHICH ARISES OUT OF THE TRANSACTION CREATING THE INTEREST OF THE MORTGAGEE INSURED BY THIS
POLICY, BY REASON OF THE OPERATION OF FEDERAL BANKRUPTCY, STATE INSOLVENCY, OR SIMILAR CREDITORS RIGHTS
LAWS, THAT IS BASED ON:

(1) THE TRANSACTION CREATING THE INTEREST OF THE INSURED MORTGAGEE BEING DEEMED A FRAUDULENT
CONVEYANCE OR FRAUDULENT TRANSFER; OR

(2) THE SUBORDINATION OF THE INTEREST OF THE INSURED MORTGAGEE AS A RESULT OF THE APPLICATION OF THE
DOCTRINE OF EQUITABLE SUBORDINATION; OR

(3) THE TRANSACTION CREATING THE INTEREST OF THE INSURED MORTGAGEE BEING DEEMED A PREFERENTIAL
TRANSFER EXCEPT WHERE THE PREFERENTIAL TRANSFER RESULTS FROM THE FAILURE:

(A) TO TIMELY RECORD THE INSTRUMENT OF TRANSFER OR
(B) OF SUCH RECORDATION TO IMPART NOTICE TO A PURCHASER FOR VALUE OR A JUDGMENT OR LIEN
CREDITOR.

THE ABOVE POLICY FORMS MAY BE ISSUED TO AFFORD EITHER STANDARD OR EXTENDED COVERAGE. IN ADDITION TO THE
ABOVE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE IN A STANDARD COVERAGE POLICY WILL ALSO
INCLUDE THE FOLLOWING GENERAL EXCEPTIONS:

2006 ALTA LOAN POLICY (6/17/06)
EXCLUSIONS FROM COVERAGE
THE FOLLOWING MATTERS ARE EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS POLICY AND THE COMPANY WILL NOT
PAY LOSS OR DAMAGE, COSTS, ATTORNEYS' FEES OR EXPENSES WHICH ARISE BY REASON OF:
1. (A) ANY LAW. ORDINANCE. PERMIT, OR GOVERNMENTAL REGULATION (INCLUDING THOSE RELATING TO BUILDING AND
ZONING) RESTRICTING, REGULATING. PROHIBITING, OR RELATING TO
(U] THE OCCUPANCY, USE, OR ENJOYMENT OF THE LAND
() THE CHARACTER, DIMENSIONS, OR LOCATION OF ANY IMPROVEMENT ERECTED ON THE LAND
(1 THE SUBDIVISION OF LAND; OR
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(Iv) ENVIRONMENTAL PROTECTION OR THE EFFECT OF ANY VIOLATION OF THESE LAWS, ORDINANCES, OR
GOVERNMENTAL REGULATIONS. THIS EXCLUSION 1(A) DOES NOT MODIFY OR LIMIT THE COVERAGE
PROVIDED UNDER COVERED RISK 5.
(B) ANY GOVERNMENTAL POLICE POWER THIS EXCLUSION 1(B) DOES NOT MODIFY OR LIMIT THE COVERAGE PROVIDED
UNDER COVERED RISK 6.
RIGHTS OF EMINENT DOMAIN. THIS EXCLUSION DOES NOT MODIFY OR LIMIT COVERAGE PROVIDED UNDER COVERED RISK
7OR 8.
DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS, OR OTHER MATTERS:
(A) CREATED, SUFFERED, ASSUMED OR AGREED TO BY THE INSURED CLAIMANT;
(B) NOT KNOWN TO THE COMPANY, NOT RECORDED IN THE PUBLIC RECORDS AT DATE OR POLICY, BUT KNOWN
TO THE INSURED CLAIMANT AND NOT DISCLOSED IN WRITING TO THE COMPANY BY THE INSURED CLAIMANT
PRIOR TO THE DATE THE INSURED CLAIMANT BECAME AND INSURED UNDER THIS POLICY;

(©) RESULTING IN NO LOSS OR DAMAGE TO THE INSURED CLAIMANT;

(D) ATTACHING OR CREATED SUBSEQUENT TO DATE OF POLICY (HOWEVER, THIS DOES NOT MODIFY OR LIMIT
THE COVERAGE PROVIDED UNDER COVERED RISK 11, 13, OR 14); OR

(E) RESULTING IN LOSS OR DAMAGE THAT WOULD NOT HAVE BEEN SUSTAINED IF THE INSURED CLAIMANT HAD

PAID VALUE FOR THE INSURED MORTGAGE.

UNENFORCEABILITY OF THE LIEN OF THE INSURED MORTGAGE BECAUSE OF THE INABILITY OR FAILURE OF AN INSURED
TO COMPLY WITH APPLICABLE DOING-BUSINESS LAWS OF THE STATE WHERE THE LAND IS SITUATED.

INVALIDITY OR UNENFORCEABILITY IN WHOLE OR IN PART OF THE LIEN OF THE INSURED MORTGAGE THAT ARISES OUT OF
THE TRANSACTION EVIDENCED BY THE INSURED MORTGAGE AND IS BASED UPON USURY OR ANY CONSUMER CREDIT
PROTECTION OR TRUTH-IN-LENDING LAW.

ANY CLAIM, BY REASON OF THE OPERATION OF FEDERAL BANKRUPTCY, STATE INSOLVENCY, OR SIMILAR CREDITORS'
RIGHTS LAWS, THAT THE TRANSACTION CREATING THE LIEN OF THE INSURED MORTGAGE, IS:

(A) A FRAUDULENT CONVEYANCE OR FRAUDULENT TRANSFER, OR
(B) A PREFERENTIAL TRANSFER FOR ANY REASON NOT STATED IN COVERED RISK 13(B) OF THIS POLICY.

ANY LIEN OF THE TITLE FOR REAL ESTATE TAXES OR ASSESSMENTS IMPOSED BY GOVERNMENTAL AUTHORITY AND
CREATED OR ATTACHING BETWEEN DATE OF POLICY AND THE DATE OF RECORDING OF THE INSURED MORTGAGE IN
THE PUBLIC RECORDS. THIS EXCLUSION DOES NOT MODIFY OR LIMIT THE COVERAGE PROVIDED UNDER COVERED
RISK 11(B).

AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (10/17/92)
EXCLUSIONS FROM COVERAGE

THE FOLLOWING MATTERS ARE EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS POLICY AND THE COMPANY WILL NOT
PAY LOSS OR DAMAGE. COSTS, ATTORNEYS' FEES OR EXPENSES WHICH ARISE BY REASON OF:

1

(A) ANY LAW, ORDINANCE OR GOVERNMENTAL REGULATION (INCLUDING BUT NOT LIMITED TO BUILDING AND ZONING
LAWS, ORDINANCES, OR REGULATIONS) RESTRICTING, REGULATING, PROHIBITING OR RELATING TO () THE
OCCUPANCY, USE, OR ENJOYMENT OF THE LAND: () THE CHARACTER. DIMENSIONS OR LOCATION OF ANY
IMPROVEMENT NOW OR HEREAFTER ERECTED ON THE LAND; (lll) A SEPARATION IN OWNERSHIP OR A CHANGE IN THE
DIMENSIONS OR AREA OF THE LAND OR ANY PARCEL OF WHICH THE LAND IS OR WAS A PART; OR (IV)
ENVIRONMENTAL PROTECTION, OR THE EFFECT OF ANY VIOLATION OF THESE LAWS, ORDINANCES, OR
GOVERNMENTAL REGULATIONS, EXCEPT TO THE EXTENT THAT A NOTICE OF THE ENFORCEMENT THEREOF OR A
NOTICE OF A DEFECT, LIEN, ENCUMBRANCE RESULTING FROM A VIOLATION OR ALLEGED VIOLATION AFFECTING THE
LAND HAS BEEN RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY.

(B) ANY GOVERNMENTAL POLICE POWER NOT EXCLUDED BY (A) ABOVE, EXCEPT TO THE EXTENT THAT A NOTICE OF A
DEFECT, LIEN OR ENCUMBRANCE RESULTING FROM A VIOLATION OR ALLEGED VIOLATION AFFECTING THE LAND HAS
BEEN RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY.

RIGHTS OF EMINENT DOMAIN UNLESS NOTICE OF THE EXERCISE THEREOF HAS BEEN RECORDED IN THE PUBLIC

RECORDS AT DATE OF POLICY, BUT NOT EXCLUDING FROM COVERAGE ANY TAKING WHICH HAS OCCURRED PRIOR TO

DATE OF POLICY WHICH WOULD BE BINDING ON THE RIGHTS OF A PURCHASER FOR VALUE WITHOUT KNOWLEDGE.

DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER MATTERS:

(A) CREATED. SUFFERED, ASSUMED OR AGREED TO BY THE INSURED CLAIMANT:

(B) NOT KNOWN TO THE COMPANY, NOT RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT KNOWN TO THE
INSURED CLAIMANT AND NOT DISCLOSED IN WRITING TO THE COMPANY BY THE INSURED CLAIMANT PRIOR TO THE
DATE THE INSURED CLAIMANT BECAME INSURED UNDER THIS POLICY

(C) RESULTING IN NO LOSS OR DAMAGE TO THE INSURED CLAIMANT:

(D) ATTACHING OR CREATED SUBSEQUENT TO DATE OF POLICY; OR

(E) RESULTING IN LOSS OR DAMAGE WHICH WOULD NOT HAVE BEEN SUSTAINED IF THE INSURED CLAIMANT HAD PAID
VALUE FOR THE ESTATE OR INTEREST INSURED BY THIS POLICY.

ANY CLAIM, WHICH ARISES OUT OF THE TRANSACTION VESTING IN THE INSURED THE ESTATE OR INTEREST INSURED BY

THIS POLICY, BY REASON OF THE OPERATION OF FEDERAL BANKRUPTCY, STATE INSOLVENCY, OR SIMILAR CREDITORS'

RIGHTS LAWS, THAT IS BASED ON:

() THE TRANSACTION CREATING THE ESTATE OR INTEREST INSURED BY THIS POLICY DEEMED A FRAUDULENT
CONVEYANCE OR FRAUDULENT TRANSFER OR

(I THE TRANSACTION CREATING THE ESTATE OR INTEREST INSURED BY THIS POLICY BEING DEEMED A PREFERENTIAL
TRANSFER EXCEPT WHERE THE PREFERENTIAL TRANSFER RESULTS FROM THE FAILURE:

(A) TO TIMELY RECORD THE INSTRUMENT OF TRANSFER; OR
(B) OF SUCH RECORDATION TO IMPART NOTICE TO A PURCHASER FOR VALUE OR A JUDGEMENT OR A LIEN
CREDITOR.
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THE ABOVE POLICY FORMS MAY BE ISSUED TO AFFORD EITHER STANDARD COVERAGE OR EXTENDED COVERAGE. IN
ADDITION TO THE ABOVE EXCLUSIONS FORM COVERAGE, THE EXCEPTIONS FROM COVERAGE IN A STANDARD COVERAGE
POLICY WILL ALSO INCLUDE THE FOLLOWING GENERAL EXCEPTIONS:

2006 ALTA OWNER'S POLICY (6/17/06)
EXCLUSIONS FROM COVERAGE

THE FOLLOWING MATTERS ARE EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS POLICY, AND THE COMPANY WILL NOT
PAY LOSS OR DAMAGE, COSTS', ATTORNEYS' FEES, OR EXPENSES THAT ARISE BY REASON OF:

1.

(A) ANY LAW, ORDINANCE. PERMIT, OR GOVERNMENTAL REGULATION (INCLUDING THOSE RELATING TO BUILDING AND
ZONING) RESTRICTING, REGULATING, PROHIBITING, OR RELATING TO
(U] THE OCCUPANCY, USE, OR ENJOYMENT OF THE LAND;

(I THE CHARACTER, DIMENSIONS, OR LOCATION OF ANY IMPROVEMENT ERECTED ON THE LAND;

(liry THE SUBDIVISION OF LAND; OR

(Iv) ENVIRONMENTAL PROTECTION; OR THE EFFECT OF ANY VIOLATION OF THESE LAWS, ORDINANCES, OR
GOVERNMENTAL REGULATIONS. THIS EXCLUSION 1(A) DOES NOT MODIFY OR LIMIT THE COVERAGE
PROVIDED UNDER COVERED RISK 5.

(B) ANY GOVERNMENTAL POLICE POWER. THIS EXCLUSION 1(B) DOES NOT MODIFY OR LIMIT THE COVERAGE PROVIDED
UNDER COVERED RISK 6.

RIGHTS OF EMINENT DOMAIN. THIS EXCLUSION DOES NOT MODIFY OR LIMIT THE COVERAGE PROVIDED UNDER COVERED

RISK 7 OR 8.

DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS, OR OTHER MATTERS

(A) CREATED, SUFFERED, ASSUMED, OR AGREED TO BY THE INSURED CLAIMANT;

(B) NOT KNOWN TO THE COMPANY, NOT RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT KNOWN TO THE
INSURED CLAIMANT AND NOT DISCLOSED IN WRITING TO THE COMPANY BY THE INSURED CLAIMANT PRIOR TO THE
DATE THE INSURED CLAIMANT BECAME AN INSURED UNDER THIS POLICY;

(C) RESULTING IN NO LOSS OR DAMAGE TO THE INSURED CLAIMANT;

(D) ATTACHING OR CREATED SUBSEQUENT TO DATE OF POLICY (HOWEVER, THIS DOES NOT MODIFY OR LIMIT THE
COVERAGE PROVIDED UNDER COVERED RISK 9 AND 10) OR

(E) RESULTING IN LOSS OR DAMAGE THAT WOULD NOT HAVE BEEN SUSTAINED IF THE INSURED CLAIMANT HAD PAID
VALUE FOR THE TITLE.

ANY CLAIM, BY REASON OF THE OPERATION OF FEDERAL BANKRUPTCY, STATE INSOLVENCY, OR SIMILAR CREDITORS'

RIGHTS LAWS, THAT THE TRANSACTION VESTING THE TITLE AS SHOWN IN SCHEDULE A, IS:

(A) A FRAUDULENT CONVEYANCE OR FRAUDULENT TRANSFER; OR

(B) A PREFERENTIAL TRANSFER FOR ANY REASON NOT STATED IN COVERED RISK 9 OF THIS POLICY.

ANY LIEN ON THE TITLE FOR REAL ESTATE TAXES OR ASSESSMENTS IMPOSED BY GOVERNMENTAL AUTHORITY AND

CREATED OR ATTACHING BETWEEN DATE OF POLICY AND THE DATE OF RECORDING OF THE DEED OR OTHER

INSTRUMENT OF TRANSFER IN THE PUBLIC RECORDS THAT VESTS TITLE AS SHOWN IN SCHEDULE A.

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (10/13/01)
EXCLUSIONS FROM COVERAGE

THE FOLLOWING MATTERS ARE EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS POLICY AND THE COMPANY WILL NOT
PAY LOSS OR DAMAGE, COSTS, ATTORNEYS FEES OR EXPENSES WHICH ARISE BY REASON OF:

1.

(A) ANY LAW. ORDINANCE OR GOVERNMENTAL REGULATION (INCLUDING BUT NOT LIMITED TO BUILDING AND ZONING
LAWS, ORDINANCES, OR REGULATIONS) RESTRICTING, REGULATING, PROHIBITING OR RELATING TO () THE
OCCUPANCY, USE, OR ENJOYMENT OF THE LAND;(ll) THE CHARACTER, DIMENSIONS OR LOCATION OF ANY
IMPROVEMENT NOW OR HEREAFTER ERECTED ON THE LAND; (lll) A SEPARATION IN OWNERSHIP OR A CHARGE IN THE
DIMENSIONS OR AREAS OF THE LAND OR ANY PARCEL OF WHICH THE LAND IS OR WAS A PART; OR (IV)
ENVIRONMENTAL PROTECTION, OR THE EFFECT OF ANY VIOLATION OF THESE LAWS, ORDINANCES OR
GOVERNMENTAL REGULATIONS, EXCEPT TO THE EXTENT THAT'S NOTICE OF THE ENFORCEMENT THEREOF OR A
NOTICE OF A DEFECT, LIEN OR ENCUMBRANCE RESULTING FROM A VIOLATION OR ALLEGED VIOLATION AFFECTING
THE LAND HAS BEEN RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY. THIS EXCLUSION DOES NOT LIMIT THE
COVERAGE PROVIDED UNDER COVERED RISKS 12, 13, 14, AND 16 OF THIS POLICY.

(B) ANY GOVERNMENTAL POLICE POWER NOT EXCLUDED BY (A) ABOVE, EXCEPT TO THE EXTENT THAT A NOTICE OF THE
EXERCISE THEREOF OR A NOTICE OF DEFECT, LIEN OR ENCUMBRANCE RESULTING FROM A VIOLATION OR ALLEGED
VIOLATION AFFECTING THE LAND HAS BEEN RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY. THIS
EXCLUSION DOES NOT LIMIT THE COVERAGE PROVIDED UNDER COVERED RISK 12, 13, 14, AND 16.

RIGHTS OF EMINENT DOMAIN UNLESS NOTICE OF THE EXERCISE THEREOF HAS BEEN RECORDED IN THE PUBLIC

RECORDS AT DATE OF POLICY, BUT NOT EXCLUDING FROM COVERAGE ANY TAKING WHICH HAS OCCURRED PRIOR TO

DATE OF POLICY WHICH WOULD BE BINDING ON THE RIGHTS OF A PURCHASER FOR VALUE WITHOUT KNOWLEDGE.

DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER MATTERS:

(A) CREATED, SUFFERED, ASSUMED OR AGREED TO BY THE INSURED CLAIMANT

(B) NOT KNOWN TO THE COMPANY, NOT RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT KNOWN TO THE
INSURED CLAIMANT AND NOT DISCLOSED IN WRITING TO THE COMPANY BY THE INSURED CLAIMANT PRIOR TO THE
DATE THE INSURED CLAIMANT BECAME AN INSURED UNDER THIS POLICY;

(C) RESULTING IN NO LOSS OR DAMAGE TO THE INSURED CLAIMANT;

(D) ATTACHING OR CREATED SUBSEQUENT TO DATE OF POLICY ( THIS PARAGRAPH DOES NOT LIMIT THE COVERAGE
PROVIDED UNDER COVERED RISK 8,16, 18, 19,20, 21,22, 23, 24, 25 AND 26); OR

(E) RESULTING IN LOSS OR DAMAGE WHICH WOULD NOT HAVE BEEN SUSTAINED IF THE INSURED CLAIMANT HAD PAID
VALUE FOR THE INSURED MORTGAGE.
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UNENFORCEABILITY OF THE LIEN OF THE INSURED MORTGAGE BECAUSE OF THE INABILITY OR FAILURE OF THE INSURED

AT DATE OF POLICY, OR THE INABILITY OR FAILURE OF ANY SUBSEQUENT OWNER OF THE INDEBTEDNESS, TO COMPLY

WITH APPLICABLE DOING BUSINESS LAWS OF THE STATE IN WHICH THE LAND IS SITUATED.

INVALIDITY OR UNENFORCEABILITY OF THE LIEN OF THE INSURED MORTGAGE, OR CLAIM THEREOF, WHICH ARISES OUT

OF THE TRANSACTION EVIDENCED BY THE INSURED MORTGAGE AND IS BASED ON USURY, EXCEPT AS PROVIDED IN

COVERED RISK 27, OR ANY CONSUMER CREDIT PROTECTION OR TRUTH IN LENDING LAW.

REAL PROPERTY TAXES OR ASSESSMENTS OF ANY GOVERNMENTAL AUTHORITY WHICH BECOME A LIEN ON THE LAND

SUBSEQUENT TO DATE OF POLICY. THIS EXCLUSION DOES NOT LIMIT THE COVERAGE PROVIDED UNDER COVER RISKS 7,

8(E) AND 26.

ANY CLAIM OF INVALIDITY, UNENFORCEABILITY OR LACK OF PRIORITY OF THE LIEN OF THE INSURED MORTGAGE AS TO

ADVANCES OR MODIFICATIONS MADE AFTER THE INSURED HAS KNOWLEDGE THAT THE VESTEE SHOWN IN SCHEDULE A

IS NO LONGER THE OWNER OF THE ESTATE OR INTEREST COVERED BY THIS POLICY. THIS EXCLUSION DOES NOT LIMIT

THE COVERAGE PROVIDED IN COVERED RISK 8.

LACK OF PRIORITY OF THE LIEN OF THE INSURED MORTGAGE AS TO EACH AND EVERY ADVANCE MADE AFTER DATE OF

POLICY, AND ALL INTEREST CHARGED THEREON, OVER LIENS, ENCUMBRANCES AND OTHER MATTERS AFFECTING THE

TITLE. THE EXISTENCE OF WHICH ARE KNOWN TO THE INSURED AT:

(A) THE TIME OF THE ADVANCE, OR

(B) THE TIME A MODIFICATION IS MADE TO THE TERMS OF THE INSURED MORTGAGE WHICH CHANGES THE RATE OF
INTEREST CHARGED IF THE RATE OF INTEREST IS GREATER AS A RESULT OF THE MODIFICATION THAN IT WOULD
HAVE BEEN BEFORE THE MODIFICATION. THIS EXCLUSION DOES NOT LIMIT THE COVERAGE PROVIDED IN COVERED
RISK 8.

THE FAILURE OF THE RESIDENTIAL STRUCTURE, OR ANY PORTION THEREOF TO HAVE BEEN CONSTRUCTED BEFORE, ON

OR AFTER DATE OF POLICY IN ACCORDANCE WITH APPLICABLE BUILDING CODES. THIS EXCLUSION DOES NOT APPLY TO

VIOLATIONS OF BUILDING CODES IF NOTICE OF THE VIOLATION APPEARS IN THE PUBLIC RECORDS AT DATE OF POLICY.
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Leonard M. Shulman - Bar No. 126349

Lynda T. Bui - Bar No. 201002

Elyza P. Eshaghi - Bar No. 293395

SHULMAN HODGES & BASTIAN LLP

100 Spectrum Center Drive, Suite 600

Irvine, California 92618

Telephone:  (949) 340-3400

Facsimile: (949) 340-3000

Email: Ishulman@shbllp.com; Ibui@shbllp.com;
eeshaghi@shbllp.com

Attorneys for Carolyn A. Dye,
Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT

NEVADA

Rule 9013-1(0)]

1

5067-000/56

Desc

CENTRAL DISTRICT OF CALIFORNIA, LOS ANGELES DIVISION

Inre Case No. 2:15-bk-27230-BR
ALFRED YOUSEF MESRI, Chapter 7
Debtor. STIPULATION BETWEEN THE CHAPTER

7 TRUSTEE AND TRIPLE TREE
CORPORATION RE CONSENT FOR SALE
OF CO-OWNED VACANT LOT IN

[No Hearing Set Pursuant to Local Bankruptcy
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TO THE HONORABLE, BARRY RUSSELL UNITED STATES BANKRUPTCY
JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE AND ALL INTERESTED
PARTIES:

Carolyn A. Dye, solely in her capacity as Chapter 7 trustee (“Trustee”) for the bankruptcy
estate (“Estate”) of Alfred Yousef Mesri (“Debtor”), by and through her attorney, Elyza P.
Eshaghi of Shulman Hodges & Bastian LLP and Triple Tree Corporation, a Nevada Corporation
(“Triple Tree”), by and through its attorney, Paul B. Nesbitt of Nesbitt & Nesbitt, LLP
(collectively referred to herein as the “Parties’) hereby agree and stipulate to the following:

L RECITALS

The Debtor filed a voluntary petition for relief under Chapter 7 of the Bankruptcy Code
on November 10, 2015 (“Petition Date”).

Carolyn A. Dye is the duly appointed, qualified, and acting Chapter 7 Trustee for the
Debtor’s Estate.

The Debtor lists his interest in a vacant lot located in Nevada on his Schedule A as
follows: “raw land apn number 138-05-301-056 (Debtor and former spouse hold 2/3 interest in
the property) Las Vegas, NV” with a fair market value of $66,000.00. The Debtor also lists the
vacant lot on his Schedule C with a different fair market value of $200,000.00 and claiming an
exemption of $25,340.00, pursuant to Cal. Code Civ. Pro. §703.140(b)(5).

The Trustee is informed and believes that the fair market value for the vacant lot in
Nevada, APN 138-05-301-056 (“Vacant Lot”), is approximately $200,000.00 and she intends to
liquidate the Vacant Lot for the benefit of the Debtor’s Estate and unsecured creditors.

Based on the preliminary title report for the Vacant Lot dated December 21, 2015, Triple
Tree owns an undivided one-third (1/3) interest in the Vacant Lot.

In order to proceed with the sale of the Vacant Lot, the Parties have reached an
agreement whereby the Trustee will liquidate the Vacant Lot subject to Triple Tree’s one-third
(1/3) interest therein.

I
I

2
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I STIPULATION

WHEREFORE, based on the foregoing, the Parties agree and stipulate to the following:

1. Triple Tree consents to the Trustee’s sale of its one-third (1/3) ownership interest
in the Vacant Lot, thereby eliminating the Trustee’s need to initiate an adversary proceeding
against Triple Tree pursuant to 11 U.S.C. § 363(h);

2 This agreement does not effect, alter, or modify Triple Tree’s right to purchase
the Property under 11 U.S.C. § 363(i);

3. The Trustee agrees to pay Triple Tree one-third (1/3) of the net sale proceeds
received from the Trustee’s sale of the Vacant Lot, after deducting payment of any secured debt,
costs, and expenses associated with the sale, through the close of escrow on the sale of the
Vacant Lot, subject to Court approval; and

4, The Trustee agrees to seek Court approval of the payment to Triple Tree in its

motion seeking Court approval of the sale of the Vacant Lot.

Respectfully submitted,

NHOD&ES & BASTIAN LLP

Dated: April-?/ 2016

Lynda T. Bu1

Elyza P. Eshaghi

Attorneys for Carolyn A. Dye, Chapter 7 Trustee

for the bankruptcy estate of Alfred Yousef Mesri
/"’ )

NEb}}[ IT & ‘NESBITT, LLP

Dated: April v/j2016 ///W%

Paul B. Nesbitt
Counsel for Triple Tree Corporation
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